53A-1-101. State Board of Education -- Members.

(1) Members of the State Board of Education shall be nominated and elected as
provided in Title 20A, Chapter 14, Nomination and Election of State and Local School
Boards.

(2) (a) In addition to the members designated under Subsection (1), the
following members shall serve as nonvoting members of the State Board of Education:

(i) two members of the State Board of Regents, appointed by the chair of the
State Board of Regents;

(i) one member of the Utah College of Applied Technology Board of Trustees,
appointed by the chair of the board of trustees; and

(iif) one member of the State Charter School Board, appointed by the chair of
the State Charter School Board.

(b) A nonvoting member shall continue to serve as a member without a set term
until the member is replaced by the chair of the State Board of Regents, chair of the
Utah College of Applied Technology Board of Trustees, or chair of the State Charter
School Board, as applicable.

Amended by Chapter 162, 2010 General Session

53A-1-201. Election and appointment of officers -- Removal from office.

(1) The State Board of Education shall elect from its members a chair, and at
least one vice chair, but no more than three vice chairs, each year at a meeting held
any time between November 15 and January 15.

(2) (a) If the election of officers is held subsequent to the election of a new
member of the board, but prior to the time that the new member takes office, the new
member shall assume the position of the outgoing member for purposes of the election
of officers.

(b) In all other matters the outgoing member shall retain the full authority of the
office until replaced as provided by law.

(3) The duties of these officers shall be determined by the board.

(4) The board shall appoint a secretary who serves at the pleasure of the board.

(5) An officer appointed or elected by the board under this section may be
removed from office for cause by a vote of two-thirds of the board.

Amended by Chapter 111, 2013 General Session

53A-1-202. Compensation for services -- Insurance -- Per diem and
expenses.

(1) Each member of the State Board of Education shall receive $3,000 per year,
payable monthly, as compensation for services.

(2) A board member may participate in any group insurance plan provided to
employees of the State Office of Education as part of their compensation on the same
basis as required for employee participation.

(3) In addition to the provisions of Subsections (1) and (2), a board member may
receive per diem and travel expenses in accordance with:

(a) Section 63A-3-106;



(b) Section 63A-3-107; and
(c) rules made by the Division of Finance pursuant to Sections 63A-3-106 and
63A-3-107.

Amended by Chapter 286, 2010 General Session

53A-1-203. State board meetings -- Quorum requirements.

(1) The State Board of Education shall meet at the call of the chairman and at
least 11 times each year.

(2) A majority of all members is required to validate an act of the board.

Enacted by Chapter 2, 1988 General Session

53A-1-204. Gross neglect of duty -- Nonpayment of salary or expenses.

(1) Failure of a member of the State Board of Education or of a governing board
of a branch or division of the public school system to carry out responsibilities assigned
by law or to comply with rules of the State Board of Education is gross neglect of duty.

(2) Salary or expenses shall not be paid for work which violates rules of the
board.

Enacted by Chapter 2, 1988 General Session

53A-1-301. Appointment -- Qualifications -- Duties.

(1) (@) The State Board of Education shall appoint a superintendent of public
instruction, hereinafter called the state superintendent, who is the executive officer of
the board and serves at the pleasure of the board.

(b) The board shall appoint the state superintendent on the basis of outstanding
professional qualifications.

(c) The state superintendent shall administer all programs assigned to the State
Board of Education in accordance with the policies and the standards established by
the board.

(2) The State Board shall with the appointed superintendent develop a statewide
education strategy focusing on core academics, including the development of:

(a) core curriculum and graduation requirements;

(b) a process to select instructional materials that best correlate to the core
curriculum and graduation requirements that are supported by generally accepted
scientific standards of evidence;

(c) professional development programs for teachers, superintendents, and
principals;

(d) remediation programs;

(e) a method for creating individual student learning targets, and a method of
measuring an individual student's performance toward those targets;

(f) progress-based assessments for ongoing performance evaluations of districts
and schools;

(9) incentives to achieve the desired outcome of individual student progress in
core academics, and which do not create disincentives for setting high goals for the



students;

(h) an annual report card for school and district performance, measuring
learning and reporting progress-based assessments;

(i) a systematic method to encourage innovation in schools and school districts
as they strive to achieve improvement in their performance; and

(j) a method for identifying and sharing best demonstrated practices across
districts and schools.

(3) The superintendent shall perform duties assigned by the board, including the
following:

(a) investigating all matters pertaining to the public schools;

(b) adopting and keeping an official seal to authenticate the superintendent's
official acts;

(c) holding and conducting meetings, seminars, and conferences on educational
topics;

(d) presenting to the governor and the Legislature each December a report of
the public school system for the preceding year to include:

(i) data on the general condition of the schools with recommendations
considered desirable for specific programs;

(i) a complete statement of fund balances;

(iif) a complete statement of revenues by fund and source;

(iv) a complete statement of adjusted expenditures by fund, the status of
bonded indebtedness, the cost of new school plants, and school levies;

(v) a complete statement of state funds allocated to each school district and
charter school by source, including supplemental appropriations, and a complete
statement of expenditures by each school district and charter school, including
supplemental appropriations, by function and object as outlined in the U.S. Department
of Education publication "Financial Accounting for Local and State School Systems";

(vi) a complete statement, by school district and charter school, of the amount of
and percentage increase or decrease in expenditures from the previous year attributed
to:

(A) wage increases, with expenditure data for base salary adjustments identified
separately from step and lane expenditures;

(B) medical and dental premium cost adjustments; and

(C) adjustments in the number of teachers and other staff;

(vii) a statement that includes data on:

(A) fall enrollments;

(B) average membership;

(C) high school graduates;

(D) licensed and classified employees, including data reported by school
districts on educator ratings pursuant to Section 53A-8a-405;

(E) pupil-teacher ratios;

(F) average class sizes calculated in accordance with State Board of Education
rules adopted under Subsection 53A-3-602.5(4);

(G) average salaries;

(H) applicable private school data; and

(I) data from standardized norm-referenced tests in grades 5, 8, and 11 on each



school and district;

(viii) statistical information regarding incidents of delinquent activity in the
schools or at school-related activities with separate categories for:

(A) alcohol and drug abuse;

(B) weapon possession;

(C) assaults; and

(D) arson;

(ix) information about:

(A) the development and implementation of the strategy of focusing on core
academics;

(B) the development and implementation of competency-based education and
progress-based assessments; and

(C) the results being achieved under Subsections (3)(d)(ix)(A) and (B), as
measured by individual progress-based assessments and a comparison of Utah
students' progress with the progress of students in other states using standardized
norm-referenced tests as benchmarks; and

(x) other statistical and financial information about the school system which the
state superintendent considers pertinent;

(e) collecting and organizing education data into an automated decision support
system to facilitate school district and school improvement planning, accountability
reporting, performance recognition, and the evaluation of educational policy and
program effectiveness to include:

(i) data that are:

(A) comparable across schools and school districts;

(B) appropriate for use in longitudinal studies; and

(C) comprehensive with regard to the data elements required under applicable
state or federal law or state board rule;

(ii) features that enable users, most particularly school administrators, teachers,
and parents, to:

(A) retrieve school and school district level data electronically;

(B) interpret the data visually; and

(C) draw conclusions that are statistically valid; and

(iii) procedures for the collection and management of education data that:

(A) require the state superintendent of public instruction to:

(I) collaborate with school districts in designing and implementing uniform data
standards and definitions;

(Il) undertake or sponsor research to implement improved methods for analyzing
education data;

(IlN) provide for data security to prevent unauthorized access to or contamination
of the data; and

(IV) protect the confidentiality of data under state and federal privacy laws; and

(B) require all school districts and schools to comply with the data collection and
management procedures established under Subsection (3)(e);

(f) administering and implementing federal educational programs in accordance
with Title 53A, Chapter 1, Part 9, Implementing Federal Programs Act; and

(g) with the approval of the board, preparing and submitting to the governor a



budget for the board to be included in the budget that the governor submits to the
Legislature.

(4) The state superintendent shall distribute funds deposited in the Autism
Awareness Restricted Account created in Section 53A-1-304 in accordance with the
requirements of Section 53A-1-304.

(5) Upon leaving office, the state superintendent shall deliver to the state
superintendent's successor all books, records, documents, maps, reports, papers, and
other articles pertaining to the state superintendent's office.

(6) (@) For the purpose of Subsection (3)(d)(vii):

(i) the pupil-teacher ratio for a school shall be calculated by dividing the number
of students enrolled in a school by the number of full-time equivalent teachers assigned
to the school, including regular classroom teachers, school-based specialists, and
special education teachers;

(i) the pupil-teacher ratio for a school district shall be the median pupil-teacher
ratio of the schools within a school district;

(iii) the pupil-teacher ratio for charter schools aggregated shall be the median
pupil-teacher ratio of charter schools in the state; and

(iv) the pupil-teacher ratio for the state's public schools aggregated shall be the
median pupil-teacher ratio of public schools in the state.

(b) The printed copy of the report required by Subsection (3)(d) shall:

(i) include the pupil-teacher ratio for:

(A) each school district;

(B) the charter schools aggregated; and

(C) the state's public schools aggregated; and

(i) indicate the Internet website where pupil-teacher ratios for each school in the
state may be accessed.

Amended by Chapter 425, 2012 General Session

53A-1-302. Compensation of state superintendent -- Other board
employees.

(1) The board shall establish the compensation of the state superintendent.

(2) The board may appoint other employees as necessary for the proper
administration and supervision of the public school system. The compensation and
duties of these other employees shall be established by the board and paid from money
appropriated for that purpose.

Amended by Chapter 261, 1990 General Session

53A-1-303. Advice by superintendent -- Written opinions.

(1) The state superintendent shall advise superintendents, school boards, and
other school officers upon all matters involving the welfare of the schools.

(2) The superintendent shall, when requested by district superintendents or
other school officers, provide written opinions on questions of public education,
administrative policy, and procedure, but not upon questions of law.

(3) Upon request by the state superintendent, the attorney general shall issue



written opinions on questions of law.
(4) Opinions issued under this section shall be considered to be correct and final
unless set aside by a court of competent jurisdiction or by subsequent legislation.

Enacted by Chapter 2, 1988 General Session

53A-1-304. Autism Awareness Restricted Account.

(1) There is created in the General Fund a restricted account known as the
"Autism Awareness Restricted Account."

(2) The account shall be funded by:

(a) contributions deposited into the account in accordance with Section
41-1a-422;

(b) private contributions; and

(c) donations or grants from public or private entities.

(3) Upon appropriation by the Legislature, the superintendent shall distribute
funds in the account to one or more charitable organizations that:

(a) qualify as being tax exempt under Section 501(c)(3) of the Internal Revenue
Code;

(b) promote access to resources and responsible information for individuals of
all ages who have, or are affected by, autism or related conditions;

(c) is an independent organization that has representation from state agencies
and private providers serving individuals with autism spectrum disorder and their
families in the state;

(d) includes representation of:

(i) national and local autism advocacy groups, as available; and

(ii) interested parents and professionals; and

(e) does not endorse any specific treatment, therapy, or intervention used for
autism.

(4) (a) An organization described in Subsection (3) may apply to the
superintendent to receive a distribution in accordance with Subsection (3).

(b) An organization that receives a distribution from the superintendent in
accordance with Subsection (3) shall expend the distribution only to:

(i) pay for autism education and public awareness of programs and related
services in the state;

(i) enhance programs designed to serve individuals with autism;

(iii) provide support to caregivers providing services for individuals with autism;

(iv) pay for academic scholarships and research efforts in the area of autism
spectrum disorder; and

(v) pay the costs of issuing or reordering Autism Awareness Support special
group license plate decals.

(c) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking
Act, the State Board of Education may make rules providing procedures for an
organization to apply to the superintendent to receive a distribution under Subsection

(3).
Amended by Chapter 303, 2011 General Session



53A-1-401. Powers of State Board of Education -- Adoption of rules --
Enforcement.

(1) (@) The State Board of Education has general control and supervision of the
state's public education system.

(b) "General control and supervision" as used in Article X, Sec. 3, of the Utah
Constitution means directed to the whole system.

(2) The board may not govern, manage, or operate school districts, institutions,
and programs, unless granted that authority by statute.

(3) The board may adopt rules and policies in accordance with its
responsibilities under the constitution and state laws, and may interrupt disbursements
of state aid to any district which fails to comply with rules adopted in accordance with
this Subsection (3).

(4) (a) The board may sell any interest it holds in real property upon a finding by
the board that the property interest is surplus.

(b) The board may use the money it receives from a sale under Subsection
(4)(a) for capital improvements, equipment, or materials, but not for personnel or
ongoing costs.

(c) If the property interest under Subsection (4)(a) was held for the benefit of an
agency or institution administered by the board, the money may only be used for
purposes related to the agency or institution.

(d) The board shall advise the Legislature of any sale under Subsection (4)(a)
and related matters during the next following session of the Legislature.

(5) The board shall develop policies and procedures related to federal
educational programs in accordance with Title 53A, Chapter 1, Part 9, Implementing
Federal Programs Act.

(6) On or before December 31, 2010, the State Board of Education shall review
mandates or requirements provided for in board rule to determine whether certain
mandates or requirements could be waived to remove funding pressures on public
schools on a temporary basis.

Amended by Chapter 305, 2010 General Session

53A-1-402. Board to establish minimum standards for public schools.

(1) The State Board of Education shall establish rules and minimum standards
for the public schools that are consistent with this title, including rules and minimum
standards governing the following:

(a) (i) the qualification and certification of educators and ancillary personnel who
provide direct student services;

(i) required school administrative and supervisory services; and

(iii) the evaluation of instructional personnel,;

(b) (i) access to programs;

(ii) attendance;

(i) competency levels;

(iv) graduation requirements; and

(v) discipline and control;

(c) (i) school accreditation;



(i) the academic year;

(iii) alternative and pilot programs;

(iv) curriculum and instruction requirements;

(v) school libraries; and

(vi) services to:

(A) persons with a disability as defined by and covered under:

(I) the Americans with Disabilities Act of 1990, 42 U.S.C. 12102;

(I) the Rehabilitation Act of 1973, 29 U.S.C. 705(20)(A); and

(II1) the Individuals with Disabilities Education Act, 20 U.S.C. 1401(3); and

(B) other special groups;

(d) (i) state reimbursed bus routes;

(i) bus safety and operational requirements; and

(iii) other transportation needs; and

(e) (i) school productivity and cost effectiveness measures;

(i) federal programs;

(iii) school budget formats; and

(iv) financial, statistical, and student accounting requirements.

(2) The board shall determine if:

(a) the minimum standards have been met; and

(b) required reports are properly submitted.

(3) The board may apply for, receive, administer, and distribute to eligible
applicants funds made available through programs of the federal government.

(4) (a) The Utah College of Applied Technology shall provide competency-based
career and technical education courses that fulfill high school graduation requirements,
as requested and authorized by the State Board of Education.

(b) A school district may grant a high school diploma to a student participating in
courses described under Subsection (4)(a) that are provided by the Utah College of
Applied Technology.

Amended by Chapter 227, 2005 General Session

53A-1-402.5. State board rules establishing basic ethical conduct
standards -- Local school board policies.

(1) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking
Act, the State Board of Education shall make rules that establish basic ethical conduct
standards for public education employees who provide education-related services
outside of their regular employment to their current or prospective public school
students.

(2) The rules shall provide that a local school board may adopt policies
implementing the standards and addressing circumstances present in the district.

Amended by Chapter 382, 2008 General Session
53A-1-402.6. Core curriculum standards.

(1) In establishing minimum standards related to curriculum and instruction
requirements under Section 53A-1-402, the State Board of Education shall, in



consultation with local school boards, school superintendents, teachers, employers, and
parents implement core curriculum standards which will enable students to, among
other objectives:

(a) communicate effectively, both verbally and through written communication;

(b) apply mathematics; and

(c) access, analyze, and apply information.

(2) The board shall:

(a) identify the basic knowledge, skills, and competencies each student is
expected to acquire or master as the student advances through the public education
system; and

(b) align the core curriculum standards and tests administered under the Utah
Performance Assessment System for Students (U-PASS) with each other.

(3) The basic knowledge, skills, and competencies identified pursuant to
Subsection (2)(a) shall increase in depth and complexity from year to year and focus on
consistent and continual progress within and between grade levels and courses in the
core academic areas of:

(a) English, including explicit phonics, spelling, grammar, reading, writing,
vocabulary, speech, and listening; and

(b) mathematics, including basic computational skills.

(4) Before adopting core curriculum standards, the State Board of Education
shall:

(a) publicize draft core curriculum standards on the State Board of Education's
website and the Utah Public Notice website created under Section 63F-1-701;

(b) invite public comment on the draft core curriculum standards for a period of
not less than 90 days; and

(c) conduct three public hearings that are held in different regions of the state on
the draft core curriculum standards.

(5) Local school boards shall design their school programs, that are supported
by generally accepted scientific standards of evidence, to focus on the core curriculum
standards with the expectation that each program will enhance or help achieve mastery
of the core curriculum standards.

(6) Except as provided in Section 53A-13-101, each school may select
instructional materials and methods of teaching, that are supported by generally
accepted scientific standards of evidence, that it considers most appropriate to meet
core curriculum standards.

(7) The state may exit any agreement, contract, memorandum of understanding,
or consortium that cedes control of Utah's core curriculum standards to any other entity,
including a federal agency or consortium, for any reason, including:

(a) the cost of developing or implementing core curriculum standards;

(b) the proposed core curriculum standards are inconsistent with community
values; or

(c) the agreement, contract, memorandum of understanding, or consortium:

(i) was entered into in violation of Part 9, Implementing Federal Programs Act, or
Title 63J, Chapter 5, Federal Funds Procedures Act;

(ii) conflicts with Utah law;

(iii) requires Utah student data to be included in a national or multi-state



database;

(iv) requires records of teacher performance to be included in a national or
multi-state database; or

(v) imposes curriculum, assessment, or data tracking requirements on home
school or private school students.

(8) The State Board of Education shall annually report to the Education Interim
Committee on the development and implementation of core curriculum standards,
including the time line established for the review of core curriculum standards by a
standards review committee and the recommendations of a standards review
committee established under Section 53A-1-402.8.

Amended by Chapter 352, 2014 General Session

53A-1-402.8. Standards review committee.

(1) As used in this section, "board" means the State Board of Education.

(2) Subject to Subsection (5), the State Board of Education shall establish:

(a) atime line for the review by a standards review committee of core curriculum
standards for:

(i) English language arts;

(i) mathematics;

(iiif) science;

(iv) social studies;

(v) fine arts;

(vi) physical education and health; and

(vii) early childhood education; and

(b) a separate standards review committee for each subject area specified in
Subsection (2)(a) to review, and recommend to the board revisions to, core curriculum
standards.

(3) At least one year before the board takes formal action to adopt new core
curriculum standards, the board shall establish a standards review committee as
required by Subsection (2)(b).

(4) A standards review committee shall meet at least twice during the time
period described in Subsection (3).

(5) In establishing a time line for the review of core curriculum standards by a
standards review committee, the board shall give priority to establishing a standards
review committee to review, and recommend revisions to, the core curriculum
standards for mathematics.

(6) The membership of a standards review committee consists of:

(a) seven individuals, with expertise in the subject being reviewed, appointed by
the board chair, including teachers, business representatives, faculty of higher
education institutions in Utah, and others as determined by the board chair;

(b) five parents or guardians of public education students appointed by the
speaker of the House of Representatives; and

(c) five parents or guardians of public education students appointed by the
president of the Senate.

(7) The board shall provide staff support to the standards review committee.



(8) A member of the standards review committee may not receive compensation
or benefits for the member's service on the committee.

(9) Among the criteria a standards review committee shall consider when
reviewing core curriculum standards is giving students an adequate foundation to
successfully pursue college, technical education, a career, or other life pursuits.

(10) A standards review committee shall submit, to the board, comments and
recommendations for revision of core curriculum standards.

(11) The board shall take into consideration the comments and
recommendations of a standards review committee in adopting core curriculum
standards.

(12) (@) Nothing in this section prohibits the board from amending or adding
individual core curriculum standards as the need arises in the board's ongoing
responsibilities.

(b) If the board makes changes as described in Subsection (12)(a), the board
shall include the changes in the annual report the board submits to the Education
Interim Committee under Section 53A-1-402.6.

Enacted by Chapter 352, 2014 General Session

53A-1-403. Education of persons under 21 in custody of state agency --
Establishment of coordinating council -- Advisory councils.

(1) For purposes of this section, "board" means the State Board of Education.

(2) (@) The board is directly responsible for the education of all persons under
the age of 21 who are:

(i) in the custody of the Department of Human Services;

(ii) in the custody of an equivalent agency of a Native American tribe recognized
by the United States Bureau of Indian Affairs and whose custodial parent or legal
guardian resides within the state; or

(iii) being held in a juvenile detention facility.

(b) The board shall adopt rules, in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, to provide for the distribution of funds for the education
of persons described in Subsection (2)(a).

(3) Subsection (2)(a)(ii) does not apply to persons taken into custody for the
primary purpose of obtaining access to education programs provided for youth in
custody.

(4) The board shall, where feasible, contract with school districts or other
appropriate agencies to provide educational, administrative, and supportive services,
but the board shall retain responsibility for the programs.

(5) The Legislature shall establish and maintain separate education budget
categories for youth in custody who are under the jurisdiction of the following state
agencies:

(a) detention centers and the Divisions of Juvenile Justice Services and Child
and Family Services;

(b) the Division of Substance Abuse and Mental Health; and

(c) the Division of Services for People with Disabilities.

(6) (@) The Department of Human Services and the State Board of Education



shall appoint a coordinating council to plan, coordinate, and recommend budget, policy,
and program guidelines for the education and treatment of persons in the custody of
the Division of Juvenile Justice Services and the Division of Child and Family Services.

(b) The department and board may appoint similar councils for those in the
custody of the Division of Substance Abuse and Mental Health or the Division of
Services for People with Disabilities.

(7) A school district contracting to provide services under Subsection (4) shall
establish an advisory council to plan, coordinate, and review education and treatment
programs for persons held in custody in the district.

Amended by Chapter 359, 2011 General Session

53A-1-403.5. Education of persons in custody of the Utah Department of
Corrections -- Contracting for services -- Recidivism reduction plan --
Collaboration among state agencies.

(1) The State Board of Education and the Utah Department of Corrections,
subject to legislative appropriation, are responsible for the education of persons in the
custody of the Utah Department of Corrections.

(2) (a) To fulfill the responsibility under Subsection (1), the State Board of
Education and the Utah Department of Corrections shall, where feasible, contract with
appropriate private or public agencies to provide educational and related administrative
services. Contracts for postsecondary education and training shall be under
Subsection (2)(b).

(b) (i) The contract under Subsection (2)(a) to provide postsecondary education
and training shall be with a community college if the correctional facility is located within
the service region of a community college, except under Subsection (2)(b)(ii).

(ii) If the community college under Subsection (2)(b)(i) declines to provide the
education and training or cannot meet reasonable contractual terms for providing the
education and training as specified by the Utah Department of Corrections,
postsecondary education and training under Subsection (2)(a) may be procured through
other appropriate private or public agencies.

(3) (@) As its corrections education program, the State Board of Education and
the Utah Department of Corrections shall develop and implement a recidivism reduction
plan, including the following components:

(i) inmate assessment;

(i) cognitive problem-solving skills;

(iii) basic literacy skills;

(iv) career sKills;

(v) job placement;

(vi) postrelease tracking and support;

(vii) research and evaluation;

(viii) family involvement and support; and

(ix) multiagency collaboration.

(b) The plan shall be developed and implemented through the State Office of
Education and the Utah Department of Corrections in collaboration with the following
entities:



(i) the State Board of Regents;

(i) the Utah College of Applied Technology Board of Trustees;

(iii) local boards of education;

(iv) the Department of Workforce Services;

(v) the Department of Human Services;

(vi) the Board of Pardons and Parole;

(vii) the State Office of Rehabilitation; and

(viii) the Governor's Office.

(4) By July 1, 2014, and every three years thereafter, the Utah Department of
Corrections shall make a report to the Education Interim Committee and the Judiciary,
Law Enforcement, and Criminal Justice Interim Committee evaluating the impact of
corrections education programs on recidivism.

Amended by Chapter 23, 2012 General Session

53A-1-404. Auditors appointed -- Auditing standards.

(1) Procedures utilized by auditors employed by local school boards shall meet
or exceed generally accepted auditing standards approved by the State Board of
Education and the state auditor.

(2) The standards must include financial accounting for both revenue and
expenditures, and student accounting.

Enacted by Chapter 2, 1988 General Session

53A-1-405. State board to verify audits.

The State Board of Education is responsible for verifying audits of financial and
student accounting records of school districts for purposes of determining the allocation
of Uniform School Fund money.

Enacted by Chapter 2, 1988 General Session

53A-1-406. Acceptance of gifts, endowments, devises and bequests.

(1) The State Board of Education, on its own behalf or on behalf of an
educational institution for which the board is the direct governing body, may accept
private grants, loans, gifts, endowments, devises, or bequests which are made for
educational purposes.

(2) These contributions are not subject to appropriation by the Legislature.

Enacted by Chapter 2, 1988 General Session

53A-1-409. Competency-based education -- Recommendations --
Coordination.

(1) As used in this section:

(a) "Competency" means a demonstrable acquisition of a specified knowledge,
skill, or ability that has been organized into a hierarchical arrangement leading to higher
levels of knowledge, skill, or ability.



(b) "Competency-based education" means an education approach that requires
a student to acquire a competency and includes a classroom structure and operation
that aid and facilitate the acquisition of specified competencies on an individual basis
wherein a student is allowed to master and demonstrate competencies as fast as the
student is able.

(c) "Gain score" means the measured difference of a student's score at the
beginning and end of a time period that may be aggregated at the class, grade, school,
and school district levels.

(2) The State Board of Education shall:

(a) provide expertise to and consult with local school boards, school districts,
and charter schools relating to competency-based education and progress-based
assessments;

(b) before the beginning of the 2014 General Session of the Legislature, make
recommendations to the Public Education Appropriations Subcom mittee, including the
amount and allocation of public education money, based upon both new public
education money and the reallocation of money required to develop and implement:

(i) competency-based education and progress-based assessments;

(ii) (A) a weighted competency unit that distributes public education money
based on student achievement resulting from competency-based program objectives,
strategies, and standards; and

(B) a course-level funding formula that distributes funds to school districts and
charter schools that establish competency-based education;

(iii) a plan to assist students, teachers, schools, and districts that need
remediation based upon Subsections (2)(b)(i) and (ii);

(iv) the reallocation of teaching resources from noncore electives into grades
1-3, 7-12 math, and 7-12 English; and

(v) ateacher development program focused on achieving progress in core
academics, including instruction in explicit, systematic, and intensive phonics for
teachers in grades kindergarten through 3;

(c) assist school districts and charter schools to develop and implement:

(i) competency-based education; and

(ii) the use of gain scores; and

(d) develop and use monetary and nonmonetary incentives, tools, and rewards
to encourage school districts and charter schools to accomplish the items described
under this section.

(3) A funding formula described in Subsection (2)(b)(ii)(B) shall:

(a) base the funding for a competency-based course on a proportionate amount
of the weighted pupil unit;

(b) partially distribute funds based on initial enroliment;

(c) distribute remaining funds based on a student's successful completion of a
course through demonstrated competency and subject mastery; and

(d) not be dependent on the amount of time a student is instructed in the course
or the age of the student.

(4) A local school board or a charter school governing board may establish a
competency-based education program.

(5) A local school board or charter school governing board that establishes a



competency-based education program shall:

(a) establish assessments to accurately measure competency;

(b) provide the assessments to an enrolled student at no cost to the student;

(c) award credit to a student who demonstrates competency and subject
mastery;,

(d) submit the competency-based curriculum standards to the State Board of
Education for review; and

(e) publish the competency-based curriculum standards on its website or by
other electronic means readily accessible to the public.

(6) A local school board or charter school governing board may:

(a) on arandom lottery-based basis, limit enrollment to courses that have been
designated as competency-based courses;

(b) waive or adapt traditional attendance requirements;

(c) adjust class sizes to maximize the value of course instructors or course
mentors;

(d) enroll students from any geographic location within the state; and

(e) provide proctored online competency-based assessments.

Amended by Chapter 398, 2013 General Session

53A-1-410. Utah Futures.

(1) As used in this section:

(a) "Education provider" means:

(i) a Utah institution of higher education as defined in Section 53B-2-101; or

(i) a Utah provider of postsecondary education.

(b) "Student user" means:

(i) a Utah student in kindergarten through grade 12;

(i) a Utah post secondary education student;

(iii) a parent or guardian of a Utah public education student; or

(iv) a Utah potential post secondary education student.

(c) "Utah Futures" means a career planning program developed and
administered by the Department of Workforce Services, the State Board of Regents,
and the State Board of Education.

(d) "Utah Futures Steering Committee" means a committee of members
designated by the governor to administer and manage Utah Futures in collaboration
with the Department of Workforce Services, the State Board of Regents, and the State
Board of Education.

(2) The Utah Futures Steering Committee shall ensure, as funding allows and is
feasible, that Utah Futures will:

(a) allow a student user to:

(i) access the student user's full academic record;

(ii) electronically allow the student user to give access to the student user's
academic record and related information to an education provider as allowed by law;

(iii) access information about different career opportunities and understand the
related educational requirements to enter that career;

(iv) access information about education providers;



(v) access up to date information about entrance requirements to education
providers;

(vi) apply for entrance to multiple schools without having to fully replicate the
application process;

(vii) apply for loans, scholarships, or grants from multiple education providers in
one location without having to fully replicate the application process for multiple
education providers; and

(viii) research open jobs from different companies within the user's career
interest and apply for those jobs without having to leave the website to do so;

(b) allow all users to:

(i) access information about different career opportunities and understand the
related educational requirements to enter that career;

(i) access information about education providers;

(iii) access up-to-date information about entrance requirements to education
providers;

(iv) apply for entrance to multiple schools without having to fully replicate the
application process;

(v) apply for loans, scholarships, or grants from multiple education providers in
one location without having to fully replicate the application process for multiple
education providers; and

(vi) research open jobs from different companies within the user's career interest
and apply for those jobs without having to leave the website to do so;

(c) allow an education provider to:

(i) research and find student users who are interested in various educational
outcomes;

(i) promote the education provider's programs and schools to student users;
and

(iii) connect with student users within the Utah Futures website;

(d) allow a Utah business to:

(i) research and find student users who are pursuing educational outcomes that
are consistent with jobs the Utah business is trying to fill now or in the future; and

(i) market jobs and communicate with student users through the Utah Futures
website as allowed by law;

(e) allow the Department of Workforce Services to analyze and report on
student user interests, education paths, and behaviors within the education system so
as to predictively determine appropriate career and educational outcomes and results;
and

(f) allow all users of the Utah Futures' system to communicate and interact
through social networking tools within the Utah Futures website as allowed by law.

(3) On or before October 1, 2014, the State Board of Education, after consulting
with the Board of Business and Economic Development created in Section 63M-1-301,
may select a technology provider, through a request for proposals process, to provide
technology and support for Utah Futures.

(4) In evaluating proposals under Subsection (3) in consultation with the Board
of Business and Economic Development, the State Board of Education shall ensure
that the technology provided by a proposer:



(a) allows Utah Futures to license the selected service oriented architecture
technologies;

(b) allows Utah Futures to protect all user data within the system by leveraging
role architecture;

(c) allows Utah Futures to update the user interface, APls, and web services
software layers as needed;

(d) provides the ability for a student user to have a secure profile and login to
access and to store personal information related to the services listed in Subsection (2)
via the Internet;

(e) protects all user data within Utah Futures;

(f) allows the State Board of Education to license the technology of the selected
technology provider; and

(g) provides technology able to support application programming interfaces to
integrate technology of other third party providers, which may include cloud-based
technology.

(5) (@) On or before August 1, 2014, the evaluation panel described in
Subsection (5)(b), using the criteria described in Subsection (5)(c), shall evaluate Utah
Futures and determine whether any or all components of Utah Futures, as described in
this section, should be outsourced to a private provider or built in-house by the
participating state agencies.

(b) The evaluation panel described in Subsection (5)(a) shall consist of the
following members, appointed by the governor after consulting with the State Board of
Education:

(i) five members who represent business, including:

(A) one member who has extensive knowledge and experience in information
technology; and

(B) one member who has extensive knowledge and experience in human
resources;

(i) one member who is a user of the information provided by Utah Futures;

(iif) one member who is a parent of a student who uses Utah Futures;

(iv) one member who:

(A) is an educator as defined in Section 53A-6-103; and

(B) teaches students who use Utah Futures; and

(v) one member who is a high school counselor licensed under Title 53A,
Chapter 6, Educator Licensing and Professional Practices Act.

(c) The evaluation panel described in Subsections (5)(a) and (b) shall consider
at least the following criteria to make the determination described in Subsection (5)(a):

(i) the complete functional capabilities of a private technology provider versus an
in-house version;

(i) the cost of purchasing privately developed technology versus continuing to
develop or build an in-house version;

(iii) the data and security capabilities of a private technology provider versus an
in-house version;

(iv) the time frames to implementation; and

(v) the best practices and examples of other states who have implemented a
tool similar to Utah Futures.



(d) On or before September 30, 2014, the evaluation panel shall report the
determination to:

(i) the State Board of Education;

(i) the Executive Appropriations Committee; and

(iii) the Education Interim Committee.

Amended by Chapter 372, 2014 General Session

53A-1-411. Pilot online school survey system.

(1) As used in this section, "board" means the State Board of Education.

(2) (a) Beginning with the 2012-13 school year, the State Board of Education
shall establish a three-year pilot online school survey system in consultation with
representatives of local school boards, charter school governing boards, school district
and school administrators, teachers, and parents.

(b) The board shall develop the technology, or contract with a provider selected
through a request for proposals process to provide the technology, for the pilot online
school survey system to be used by the board, a school district, or a school.

(3) The purposes of the pilot online school survey system are to:

(a) provide information to school districts and schools on how to better serve
and meet the needs of students and parents;

(b) allow school districts and schools to monitor progress of school improvement
efforts; and

(c) provide data that may be used as part of a school district's or school's
educator evaluation system and inform decisions about employment and professional
development.

(4) The pilot online school survey system shall include:

(a) age appropriate surveys for students to evaluate each of their teachers;

(b) age appropriate surveys for students to evaluate their school's
administrators;

(c) asurvey for parents to evaluate their children's teachers;

(d) a survey for parents to evaluate their children's schools and administrators,
including whether the school or administrators solicited parent involvement in the
school,

(e) a survey for parents to self-evaluate their participation in their children's
education, including attendance at parent teacher conferences, involvement in the
school, and involvement in their children's homework;

(f) a survey for teachers to evaluate their school, including safety and security of
the school,

(g) a survey for teachers to evaluate their school's administrators and, if
applicable, their school district's administrators;

(h) statistically valid and reliable measurement tools; and

(i) survey questions that represent information that a student, parent, or teacher
has direct knowledge of.

(5) (@) Except as provided in Subsection (5)(b), the pilot online school survey
instruments shall be uniform statewide to allow for comparison of:

(i) survey results statewide; and



(ii) survey results from year to year.

(b) The State Board of Education may allow a school participating in the pilot
program to create a supplement to the pilot online school survey instrument that
includes items specific to the school.

(6) (@) The board shall select a sampling of schools to participate in and
administer the pilot online school survey to students, parents, and teachers.

(b) The sampling of urban and rural schools selected by the board shall:

(i) represent at least 5% of total state enrollment in public schools; and

(ii) include at least:

(A) eight elementary schools;

(B) eight junior high or middle schools;

(C) eight high schools; and

(D) five charter schools.

(c) The schools selected in Subsection (6)(b)(ii) shall be selected from at least
five school districts.

(d) Except as provided in Subsection (6)(e), a participating school shall survey
all of the students enrolled in the participating school.

(e) A participating school shall survey:

(i) students in grades 1 and 2 if considered appropriate;

(i) students in grades 3 through 12; and

(iii) parents and teachers of students in kindergarten through grade 12.

(7) (a) A participating school shall, annually for an elementary school or
semi-annually for a secondary school:

(i) administer online student surveys of teachers for each of a student's
teachers;

(i) make available to parents online access to surveys, which they may
complete for each their children's teachers and schools; and

(iif) make available to teachers online access to a survey of their school, which
they may complete.

(b) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking
Act, the State Board of Education shall make rules establishing procedures for
administering or making available online the surveys specified in Subsection (7)(a),
including rules to ensure the privacy and protection of individual educator survey
results.

(8) The survey data shall be available to:

(a) the State Board of Education for the purpose of analyzing and aggregating
the survey data; and

(b) school district and school administrators for the purposes stated in
Subsection (2).

(9) On or before the November meeting of the Education Interim Committee in
2012, the State Board of Education shall report:

(a) the names of the participating schools;

(b) the identity of the provider selected through the request for proposals
process; and

(c) the progress of the pilot online school survey system.

(10) On or before the November meeting of the Education Interim Committee in



2013 and 2014, the State Board of Education shall report:

(a) the response rate of students, parents, and teachers in each of the
participating schools; and

(b) the reliability of the pilot online school survey system as an evaluation tool.

Enacted by Chapter 280, 2012 General Session

53A-1-413. Student Achievement Backpack -- Utah Student Record Store.

(1) As used in this section:

(a) "Authorized LEA user" means a teacher or other person who is:

(i) employed by an LEA that provides instruction to a student; and

(i) authorized to access data in a Student Achievement Backpack through the
Utah Student Record Store.

(b) "LEA" means a school district, charter school, or the Utah Schools for the
Deaf and the Blind.

(c) "Student Achievement Backpack" means, for a student from kindergarten
through grade 12, a complete learner profile that:

(i) is in electronic format;

(ii) follows the student from grade to grade and school to school; and

(iii) is accessible by the student's parent or guardian or an authorized LEA user.

(d) "U-PASS" means the Utah Performance Assessment System for Students
established in Part 6, Achievement Tests.

(e) "Utah Student Record Store" means a repository of student data collected
from LEAs as part of the state's longitudinal data system that is:

(i) managed by the Utah State Office of Education;

(i) cloud-based; and

(iii) accessible via a web browser to authorized LEA users.

(2) (@) The State Board of Education shall use the robust, comprehensive data
collection system maintained by the Utah State Office of Education, which collects
longitudinal student transcript data from LEAs and the unique student identifiers as
described in Section 53A-1-603.5, to allow the following to access a student's Student
Achievement Backpack:

(i) the student's parent or guardian; and

(i) each LEA that provides instruction to the student.

(b) The State Board of Education shall ensure that a Student Achievement
Backpack:

(i) provides a uniform, transparent reporting mechanism for individual student
progress;

(i) provides a complete learner history for postsecondary planning;

(iii) provides a teacher with visibility into a student's complete learner profile to
better inform instruction and personalize education;

(iv) assists a teacher or administrator in diagnosing a student's learning needs
through the use of data already collected by the State Board of Education;

(v) facilitates a student's parent or guardian taking an active role in the student's
education by simplifying access to the student's complete learner profile; and

(vi) serves as additional disaster mitigation for LEAs by using a cloud-based



data storage and collection system.

(3) Using existing information collected and stored in the data warehouse
maintained by the Utah State Office of Education, the State Board of Education shall
create the Utah Student Record Store where an authorized LEA user may:

(a) access data in a Student Achievement Backpack relevant to the user's LEA
or school; or

(b) request student records to be transferred from one LEA to another.

(4) The State Board of Education shall implement security measures to ensure
that:

(a) student data stored or transmitted to or from the Utah Student Record Store
is secure and confidential pursuant to the requirements of the Family Educational
Rights and Privacy Act, 20 U.S.C. Sec. 1232g; and

(b) an authorized LEA user may only access student data that is relevant to the
user's LEA or school.

(5) A student's parent or guardian may request the student's Student
Achievement Backpack from the LEA or the school in which the student is enrolled.

(6) No later than June 30, 2014, an authorized LEA user shall be able to access
student data in a Student Achievement Backpack, which shall include the following
data, or request the data be transferred from one LEA to another:

(a) student demographics;

(b) course grades;

(c) course history; and

(d) results for an assessment administered under U-PASS.

(7) No later than June 30, 2015, an authorized LEA user shall be able to access
student data in a Student Achievement Backpack, which shall include the data listed in
Subsections (6)(a) through (d) and the following data, or request the data be transferred
from one LEA to another:

(a) section attendance;

(b) the name of a student's teacher for classes or courses the student takes;

(c) teacher qualifications for a student's teacher, including years of experience,
degree, license, and endorsement;

(d) results of formative, interim, and summative computer adaptive assessments
administered pursuant to Section 53A-1-603;

(e) detailed data demonstrating a student's mastery of core standards and
objectives as measured by computer adaptive assessments administered pursuant to
Section 53A-1-603;

(f) a student's writing sample written for an online writing assessment
administered pursuant to Section 53A-1-603;

(g) student growth scores for U-PASS tests;

(h) a school's grade assigned pursuant to Part 11, School Grading Act;

(i) results of benchmark assessments of reading administered pursuant to
Section 53A-1-606.6; and

(j) a student's reading level at the end of grade 3.

(8) No later than June 30, 2017, the State Board of Education shall ensure that
data collected in the Utah Student Record Store for a Student Achievement Backpack
shall be integrated into each LEA's student information system and shall be made



available to a student's parent or guardian and an authorized LEA user in an easily
accessible viewing format.

Enacted by Chapter 305, 2013 General Session

53A-1-601. Legislative intent.

(1) ltis the intent of the Legislature in enacting this part to determine the
effectiveness of school districts and schools in assisting students to master the
fundamental educational skills towards which instruction is directed.

(2) (@) The Utah Performance Assessment System for Students enacted under
this part shall provide the public, the Legislature, the State Board of Education, school
districts, public schools, and school teachers evaluative information regarding the
various levels of proficiency achieved by students, so that they may have an additional
tool to plan, measure, and evaluate the effectiveness of programs in the public schools.

(b) The information may also be used to recognize excellence and to identify the
need for additional resources or to reallocate educational resources in a manner to
assure educational opportunities for all students and to improve existing programs.

Amended by Chapter 219, 2000 General Session

53A-1-602. Definitions.

As used in this part:

(1) "Basic skills course" means a subject which requires mastery of specific
functions, as defined under rules made by the State Board of Education, to include
reading, language arts, mathematics, science in grades 4 through 12, and effectiveness
of written expression.

(2) "IEP" means a written statement for a student with a disability that is
developed, reviewed, and revised in accordance with the Individuals with Disabilities
Education Act, 20 U.S.C. Sec. 1400 et seq.

(3) "Utah's common core" means the core set of English language arts and
mathematics standards developed and adopted by the State Board of Education which
define the knowledge and skills students should have in kindergarten through grade 12
to enable them to be prepared for college or workforce training.

(4) "Utah Performance Assessment System for Students" or "U-PASS" means:

(a) as determined by the State Board of Education, criterion-referenced
achievement testing or online computer adaptive testing of students in grades 3 through
12 in basic skills courses;

(b) an online writing assessment in grades 5 and 8;

(c) college readiness assessments as detailed in Section 53A-1-611;

(d) the use of student behavior indicators in assessing student performance;
and

(e) testing of students in grade 3 to measure reading grade level.

Amended by Chapter 161, 2013 General Session

53A-1-603. Duties of State Board of Education.



(1) The State Board of Education shall:

(a) require each school district and charter school to implement the Utah
Performance Assessment System for Students, hereafter referred to as U-PASS;

(b) require the state superintendent of public instruction to submit and
recommend criterion-referenced achievement tests or online computer adaptive tests,
college readiness assessments, an online writing assessment for grades 5 and 8, and a
test for students in grade 3 to measure reading grade level to the board for approval
and adoption and distribution to each school district and charter school by the state
superintendent;

(c) develop an assessment method to uniformly measure statewide
performance, school district performance, and school performance of students in
grades 3 through 12 in mastering basic skills courses; and

(d) provide for the state to participate in the National Assessment of Educational
Progress state-by-state comparison testing program.

(2) Except as provided in Subsection (3) and Subsection 53A-1-611(3), under
U-PASS, the State Board of Education shall annually require each school district and
charter school, as applicable, to administer:

(a) as determined by the State Board of Education, statewide
criterion-referenced tests or online computer adaptive tests in grades 3 through 12 and
courses in basic skill areas of the core curriculum;

(b) an online writing assessment to all students in grades 5 and 8§;

(c) college readiness assessments as detailed in Section 53A-1-611; and

(d) atest to all students in grade 3 to measure reading grade level.

(3) Beginning with the 2014-15 school year, the State Board of Education shall
annually require each school district and charter school, as applicable, to administer a
computer adaptive assessment system that is:

(a) adopted by the State Board of Education; and

(b) aligned to Utah's common core.

(4) The board shall adopt rules for the conduct and administration of U-PASS to
include the following:

(a) the computation of student performance based on information that is
disaggregated with respect to race, ethnicity, gender, limited English proficiency, and
those students who qualify for free or reduced price school lunch;

(b) security features to maintain the integrity of the system, which could include
statewide uniform testing dates, multiple test forms, and test administration protocols;

(c) the exemption of student test scores, by exemption category, such as limited
English proficiency, mobility, and students with disabilities, with the percent or number
of student test scores exempted being publically reported at a district level;

(d) compiling of criterion-referenced, online computer adaptive, and online
writing test scores and test score averages at the classroom level to allow for:

(i) an annual review of those scores by parents of students and professional and
other appropriate staff at the classroom level at the earliest point in time;

(i) the assessment of year-to-year student progress in specific classes, courses,
and subjects;

(iii) a teacher to review, prior to the beginning of a new school year, test scores
from the previous school year of students who have been assigned to the teacher's



class for the new school year;

(e) allowing a school district or charter school to have its tests administered and
scored electronically to accelerate the review of test scores and their usefulness to
parents and educators under Subsection (4)(d), without violating the integrity of
U-PASS; and

(f) providing that scores on the tests and assessments required under
Subsection (2)(a) and Subsection (3) shall be considered in determining a student's
academic grade for the appropriate course and whether a student shall advance to the
next grade level.

(5) (@) A school district or charter school, as applicable, is encouraged to
administer an online writing assessment to students in grade 11.

(b) The State Board of Education may award a grant to a school district or
charter school to pay for an online writing assessment and instruction program that may
be used to assess the writing of students in grade 11.

(6) The State Board of Education shall make rules:

(a) establishing procedures for applying for and awarding money for computer
adaptive tests;

(b) specifying how money for computer adaptive tests shall be allocated among
school districts and charter schools that qualify to receive the money; and

(c) requiring reporting of the expenditure of money awarded for computer
adaptive testing and evidence that the money was used to implement computer
adaptive testing.

(7) The State Board of Education shall assure that computer adaptive tests are
administered in compliance with the requirements of Chapter 13, Part 3, Utah Family
Educational Rights and Privacy Act.

(8) (a) The State Board of Education shall establish a committee consisting of
15 parents of Utah public education students to review all computer adaptive test
questions.

(b) The committee established in Subsection (8)(a) shall include the following
parent members:

(i) five members appointed by the chair of the State Board of Education;

(i) five members appointed by the speaker of the House of Representatives;
and

(iif) five members appointed by the president of the Senate.

(c) The State Board of Education shall provide staff support to the parent
committee.

(d) The term of office of each member appointed in Subsection (8)(b) is four
years.

(e) The chair of the State Board of Education, the speaker of the House of
Representatives, and the president of the Senate shall adjust the length of terms to
stagger the terms of committee members so that approximately 1/2 of the committee
members are appointed every two years.

(f) No member may receive compensation or benefits for the member's service
on the committee.

(9) (@) School districts and charter schools shall require each licensed employee
to complete two hours of professional development on youth suicide prevention within



their license cycle in accordance with Section 53A-6-104.

(b) The State Board of Education shall develop or adopt sample materials to be
used by a school district or charter school for professional development training on
youth suicide prevention.

(c) The training required by this Subsection (9) shall be incorporated into
professional development training required by rule in accordance with Section
53A-6-104.

Amended by Chapter 161, 2013 General Session

53A-1-603.5. Unique student identifier -- Coordination of higher education
and public education information technology systems.

(1) As used in this section, "unique student identifier" means an alphanumeric
code assigned to each public education student for identification purposes, which:

(a) is not assigned to any former or current student; and

(b) does not incorporate personal information, including a birth date or Social
Security number.

(2) The State Board of Education, through the superintendent of public
instruction, shall assign each public education student a unique student identifier, which
shall be used to track individual student performance on achievement tests
administered under this part.

(3) The State Board of Education and the State Board of Regents shall
coordinate public education and higher education information technology systems to
allow individual student academic achievement to be tracked through both education
systems in accordance with this section and Section 53B-1-109.

(4) The State Board of Education and State Board of Regents shall coordinate
access to the unique student identifier of a public education student who later attends
an institution within the state system of higher education.

Enacted by Chapter 147, 2006 General Session

53A-1-604. Test development, publication, and administration.

(1) The State Board of Education shall develop, publish, and administer
criterion-referenced tests.

(2) The board may use the expert services of any person in the public or private
sector in:

(a) evaluating current tests and assessment programs; or

(b) developing, publishing, and administering new tests.

Amended by Chapter 161, 2013 General Session

53A-1-605. Analysis of results -- Staff professional development.

(1) The State Board of Education, through the state superintendent of public
instruction, shall develop a plan to analyze the results of the U-PASS scores for all
grade levels and courses required under Section 53A-1-603 and the student behavior
indicators referred to in Section 53A-1-602.



(2) The plan shall include components designed to:

(a) assist school districts and individual schools to use the results of the analysis
in planning, evaluating, and enhancing programs; and

(b) identify schools not achieving state-established acceptable levels of student
performance in order to assist those schools in raising their student performance levels.

(3) The plan shall include provisions for statistical reporting of
criterion-referenced or online computer adaptive test results at state, school district,
school, and grade or course levels, and shall include actual levels of performance on
tests.

(4) Each local school board and charter school governing board shall provide
for:

(a) evaluation of the U-PASS test results and use of the evaluations in setting
goals and establishing programs; and

(b) a professional development program that provides teachers, principals, and
other professional staff with the training required to successfully establish and maintain
U-PASS.

Amended by Chapter 11, 2010 General Session

53A-1-606.5. State reading goal -- Reading achievement plan.

(1) As used in this section:

(a) "Competency" means a demonstrable acquisition of a specified knowledge,
skill, or ability that has been organized into a hierarchical arrangement leading to higher
levels of knowledge, skill, or ability.

(b) "Five domains of reading" include phonological awareness, phonics, fluency,
comprehension, and vocabulary.

(2) (a) The Legislature recognizes that:

(i) reading is the most fundamental skill, the gateway to knowledge and lifelong
learning;

(i) there is an ever increasing demand for literacy in the highly technological
society we live in;

(iii) students who do not learn to read will be economically and socially
disadvantaged,;

(iv) reading problems exist in almost every classroom;

(v) almost all reading failure is preventable if reading difficulties are diagnosed
and treated early; and

(vi) early identification and treatment of reading difficulties can result in students
learning to read by the end of the third grade.

(b) Itis therefore the goal of the state to have every student in the state's public
education system reading on or above grade level by the end of the third grade.

(3) (@) Each public school containing kindergarten, grade one, grade two, or
grade three, including charter schools, shall develop, in conjunction with all other school
planning processes and requirements, a reading achievement plan for its students in
kindergarten through grade three to reach the reading goal set in Subsection (2)(b).

(b) The reading achievement plan shall be:

(i) created under the direction of:



(A) the school community council or a subcommittee or task force created by the
school community council, in the case of a school district school; or

(B) the charter school governing board or a subcommittee or task force created
by the governing board, in the case of a charter school; and

(i) implemented by the school's principal, teachers, and other appropriate
school staff.

(c) The school principal shall take primary responsibility to provide leadership
and allocate resources and support for teachers and students, most particularly for
those who are reading below grade level, to achieve the reading goal.

(d) Each reading achievement plan shall include:

(i) an assessment component that:

(A) focuses on ongoing formative assessment to measure the five domains of
reading, as appropriate, and inform individualized instructional decisions; and

(B) includes a benchmark assessment of reading approved by the State Board
of Education pursuant to Section 53A-1-606.6;

(i) an intervention component:

(A) that provides adequate and appropriate interventions focused on each
student attaining competency in reading skills;

(B) based on best practices identified through proven researched-based
methods;

(C) that provides intensive intervention, such as focused instruction in small
groups and individualized data driven instruction, implemented at the earliest possible
time for students having difficulty in reading;

(D) that provides an opportunity for parents to receive materials and guidance
so that they will be able to assist their children in attaining competency in reading skills;
and

(E) that, as resources allow, may involve a reading specialist; and

(iii) a reporting component that includes reporting to parents:

(A) at the beginning, in the middle, and at the end of grade one, grade two, and
grade three, their child's benchmark assessment results as required by Section
53A-1-606.6; and

(B) at the end of third grade, their child's reading level.

(e) In creating or reviewing a reading achievement plan as required by this
section, a school community council, charter school governing board, or a
subcommittee or task force of a school community council or charter school governing
board may not have access to data that reveal the identity of students.

(4) (@) The school district shall approve each plan developed by schools within
the district prior to its implementation and review each plan annually.

(b) The charter school governing board shall approve each plan developed by
schools under its control and review each plan annually.

(c) A school district and charter school governing board shall:

(i) monitor the learning gains of a school's students as reported by the
benchmark assessments administered pursuant to Section 53A-1-606.6; and

(i) require a reading achievement plan to be revised, if the school district or
charter school governing board determines a school's students are not making
adequate learning gains.



Amended by Chapter 466, 2013 General Session

53A-1-606.6. Benchmark assessments in reading -- Report to parent or
guardian.

(1) As used in this section:

(a) "Board" means the State Board of Education.

(b) "Competency" means a demonstrable acquisition of a specified knowledge,
skill, or ability that has been organized into a hierarchical arrangement leading to higher
levels of knowledge, skill, or ability.

(2) The board shall approve a benchmark assessment for use statewide by
school districts and charter schools to assess the reading competency of students in
grades one, two, and three as provided by this section.

(3) A school district or charter school shall:

(a) administer benchmark assessments to students in grades one, two, and
three at the beginning, middle, and end of the school year using the benchmark
assessment approved by the board; and

(b) after administering a benchmark assessment, report the results to a
student's parent or guardian.

(4) If a benchmark assessment or supplemental reading assessment indicates a
student lacks competency in a reading skill, or is lagging behind other students in the
student's grade in acquiring a reading skill, the school district or charter school shall:

(a) provide focused individualized intervention to develop the reading skill;

(b) administer formative assessments to measure the success of the focused
intervention;

(c) inform the student's parent or guardian of activities that the parent or
guardian may engage in with the student to assist the student in improving reading
proficiency; and

(d) provide information to the parent or guardian regarding appropriate
interventions available to the student outside of the regular school day that may include
tutoring, before and after school programs, or summer school.

Amended by Chapter 466, 2013 General Session

53A-1-606.7. State Board of Education required to contract for a
diagnostic assessment system for reading.

(1) The State Board of Education shall contract with an educational technology
provider, selected through a request for proposals process, for a diagnostic assessment
system for reading for students in kindergarten through grade three that meets the
requirements of this section.

(2) The diagnostic assessment system for reading shall be made available to
school districts and charter schools that apply to use the diagnostic assessment for
reading beginning in the 2011-12 school year.

(3) The diagnostic assessment system for reading for students in kindergarten
through grade three shall:

(a) include benchmark assessments of reading proficiency to be administered at



the beginning, in the middle, and at the end of kindergarten, grade one, grade two, and
grade three;

(b) include formative assessments to be administered every two to four weeks
for students who are at high risk of not attaining proficiency in reading;

(c) align with the language arts core curriculum adopted by the State Board of
Education; and

(d) include a data analysis component hosted by the contractor that:

(i) has the capacity to generate electronic information immediately and produce
individualized student progress reports, class summaries, and class groupings for
instruction;

(i) has the capability of identifying lesson plans that may be used to develop
reading skills;

(iii) enables teachers, administrators, and designated supervisors to access
reports through a secured password system;

(iv) produces electronic printable reports for parents and administrators; and

(v) has the capability for principals to monitor usage by teachers.

(4) (a) The benchmark and formative assessments specified in Subsections
(3)(a) and (b) shall be available to be downloaded to a portable technology device so
that a teacher may be able to sit beside a student as the student is being assessed at
any location in the classroom or throughout the school.

(b) After an assessment is downloaded to a portable technology device, the
device shall have the capability to operate in stand-alone mode if the Internet
connection is lost.

(c) After an assessment is completed and uploaded to the data analysis
component, the data analysis component shall be capable of allowing data and reports
to be viewed and printed immediately.

(5) The State Board of Education shall:

(a) evaluate the effects of the diagnostic assessment system for reading by
comparing the learning gains of students in school districts and charter schools that use
the diagnostic assessment system for reading with the learning gains of students in
school districts and charter schools that do not use the diagnostic assessment system
for reading; and

(b) submit a report on the evaluation to the Public Education Appropriations
Subcommittee by November 2013.

Enacted by Chapter 372, 2011 General Session

53A-1-607. Scoring -- Reports of results.

(1) Each local school board and charter school shall submit all answer sheets
for the achievement tests administered under U-PASS on a per-school and per-class
basis to the state superintendent of public instruction for scoring unless the test
requires scoring by a national testing service.

(2) The district, school, and class results of the U-PASS testing program, but not
the score or relative position of individual students, shall be reported to each local
school board or charter school governing board annually at a regularly scheduled
meeting.



(3) Each local board and charter school governing board shall make copies of
the report available to the general public upon request.

(4) The board may charge a fee for the copying costs.

(5) The State Board of Education shall annually provide to school districts and
charter schools a comprehensive report for each of their students showing the student's
U-PASS test results for each year the student took a U-PASS test. School districts and
charter schools shall give a copy of the comprehensive report to the student's parents
and make the report available to school staff, as appropriate.

Amended by Chapter 299, 2009 General Session

53A-1-608. Preparation for tests.

(1) School district employees may not carry on any specific instruction or
preparation of students which would be a breach of testing ethics, such as the teaching
of specific test questions.

(2) School district employees who administer the test shall follow the
standardization procedures in the publisher's test administration manual and any
additional specific instructions developed by the State Board of Education.

(3) The State Board of Education may revoke the certification of an individual
who violates this section.

Enacted by Chapter 267, 1990 General Session

53A-1-609. Construction of part.

Nothing in this part shall be construed to mean or represented to require that
graduation from a high school or promotion to another grade is in any way dependent
upon successful performance of any test administered as a part of the testing program
established under this part.

Amended by Chapter 161, 2013 General Session

53A-1-610. Grade specification replacement.

(1) The State Board of Education may replace the grade specification for the
administration of specific tests under this part with a specification of age or time
elapsed since the student entered school if the replacement specification is more
consistent with patterns of school organization.

(2) The board shall submit a report to the Legislature explaining the reasons for
replacing the grade specification. The board shall submit the report at least six months
prior to the anticipated change.

Enacted by Chapter 267, 1990 General Session

53A-1-611. College readiness assessments.

(1) The Legislature recognizes the need for the State Board of Education to
develop and implement standards and assessment processes to ensure that student
progress is measured and that school boards and school personnel are accountable.



(2) In addition to its responsibilities under Sections 53A-1-603 through
53A-1-605, the State Board of Education shall:

(a) adopt college readiness assessments for secondary students; and

(b) require school districts and charter schools to administer the college
readiness assessments adopted by the State Board of Education beginning with the
2013-14 school year.

(3) The college readiness assessments adopted by the State Board of
Education:

(a) shall include the college admissions test that includes an assessment of
language arts, mathematics, and science that is most commonly submitted to local
universities; and

(b) may include:

(i) the Armed Services Vocational Aptitude Battery; and

(i) a battery of assessments that are predictive of success in higher education.

(4) (a) Except as provided in Subsection (4)(b), the State Board of Education
shall require school districts and charter schools to administer a test adopted under
Subsection (3)(a) to all students in grade 11.

(b) A student with an IEP may take an appropriate college readiness
assessment other than a test adopted by the State Board of Education under
Subsection (3)(a), as determined by the student's IEP.

(5) The requirements of this section are to be complementary to the other
achievement testing provisions of this part.

Amended by Chapter 161, 2013 General Session

53A-1-613. Online test preparation program.

(1) The State Board of Education shall contract with a provider, selected through
a request for proposals process, to provide an online program to prepare students to
take the college admissions test that includes an assessment of language arts,
mathematics, and science that is most commonly submitted to local universities.

(2) An online test preparation program described in Subsection (1):

(a) (i) shall allow a student to independently access online materials and learn at
the student's own pace; and

(i) may be used to provide classroom and teacher-assisted instruction;

(b) shall provide online study materials, diagnostic exams, drills, and practice
tests in an approach that is engaging to high school students;

(c) shall enable electronic reporting of student progress to administrators,
teachers, parents, and other facilitators;

(d) shall record a student's progress in an online dashboard that provides
diagnostic assessment of the content areas tested and identifies mastery of
corresponding skill sets; and

(e) shall provide training and professional development to personnel in school
districts and charter schools on how to utilize the online test preparation program and
provide teacher-assisted instruction to students.

(3) To be eligible to administer a college admissions test provided by the State
Board of Education from funds appropriated for college readiness assessments, a



school district or charter school shall:

(a) promote the use of the online test preparation program; and

(b) inform parents and students of the availability of, and how to access and
use, the online test preparation program.

(4) The State Board of Education, school districts, and charter schools shall
make the online test preparation program available to a student:

(a) beginning in the 2013-14 school year; and

(b) for at least one full year, except a student in grade 11 in the 2013-14 school
year shall have access to the online test preparation program as soon as the program
can be made operational.

Enacted by Chapter 161, 2013 General Session

53A-1-706. Purchases of educational technology.

(1) (@) A school district or college of education shall comply with Title 63G,
Chapter 6a, Utah Procurement Code, in purchasing technology, except as otherwise
provided in Subsection (1)(b).

(b) A school district may purchase computers from, and contract for the repair or
refurbishing of computers with, the Utah Correctional Industries without going through
the bidding or competition procedures outlined in Title 63G, Chapter 6a, Utah
Procurement Code.

(2) A school district or college of education may purchase technology through
cooperative purchasing contracts administered by the state Division of Purchasing or
through its own established purchasing program.

Amended by Chapter 347, 2012 General Session

53A-1-708. Grants for online delivery of U-PASS tests.

(1) As used in this section:

(a) "Adaptive tests" means tests administered during the school year using an
online adaptive test system.

(b) "Summative tests" means tests administered near the end of a course to
assess overall achievement of course goals.

(c) "Uniform online summative test system" means a single system for the online
delivery of summative tests required under U-PASS that:

(i) is coordinated by the Utah State Office of Education;

(i) ensures the reliability and security of U-PASS tests; and

(iii) is selected through collaboration between Utah State Office of Education
and school district representatives with expertise in technology, assessment, and
administration.

(d) "U-PASS" means the Utah Performance Assessment System for Students.

(e) "Utah's common core" means the core set of English language arts and
mathematics standards developed and adopted by the State Board of Education that
define the knowledge and skills students should have in kindergarten through grade 12
to enable them to be prepared for college or workforce training.

(2) The State Board of Education may award grants to school districts and



charter schools to implement one or both of the following:

(a) a uniform online summative test system to enable parents of students and
school staff to review U-PASS test scores by the end of the school year; or

(b) an online adaptive test system to enable parents of students and school staff
to measure and monitor a student's academic progress during a school year.

(3) (a) Grant money may be used to pay for any of the following, provided it is
directly related to implementing a uniform online summative test system, an online
adaptive test system, or both:

(i) computer equipment and peripherals, including electronic data capture
devices designed for electronic test administration and scoring;

(ii) software;

(iii) networking equipment;

(iv) upgrades of existing equipment or software;

(v) upgrades of existing physical plant facilities;

(vi) personnel to provide technical support or coordination and management;
and

(vii) teacher professional development.

(b) Equipment purchased in compliance with Subsection (3)(a), when not in use
for the online delivery of summative tests or adaptive tests required under U-PASS may
be used for other purposes.

(4) The State Board of Education shall make rules:

(a) establishing procedures for applying for and awarding grants;

(b) specifying how grant money shall be allocated among school districts and
charter schools;

(c) requiring reporting of grant money expenditures and evidence showing that
the grant money has been used to implement a uniform online summative test system,
an online adaptive test system, or both;

(d) establishing technology standards for an online adaptive testing system;

(e) requiring a school district or charter school that receives a grant under this
section to implement, in compliance with Chapter 13, Part 3, Utah Family Educational
Rights and Privacy Act, an online adaptive test system by the 2014-15 school year that:

(i) meets the technology standards established under Subsection (4)(d); and

(i) is aligned with Utah's common core;

(f) requiring a school district or charter school to provide matching funds to
implement a uniform online summative test system, an online adaptive test system, or
both in an amount that is greater than or equal to the amount of a grant received under
this section; and

(g) assuring that student identifiable data is not released to any person, except
as provided by Section 53A-13-301 and rules of the State Board of Education adopted
under that section.

(5) If a school district or charter school uses grant money for purposes other
than those stated in Subsection (3), the school district or charter school is liable for
reimbursing the State Board of Education in the amount of the grant money improperly
used.

(6) A school district or charter school may not use federal funds to provide the
matching funds required to receive a grant under this section.



(7) A school district may not impose a tax rate above the certified tax rate for the
purpose of generating revenue to provide matching funds for a grant under this section.

Amended by Chapter 367, 2012 General Session

53A-1-709. Smart School Technology Program.

(1) As used in this section, "program" means the Smart School Technology
Program.

(2) The Smart School Technology Program is created to encourage the
deployment of whole-school one-to-one mobile device technology in public schools.

(3) The Board of Business and Economic Development with input from an
independent evaluating committee, shall issue a request for proposals for the
development and implementation of a whole-school one-to-one mobile device
technology deployment plan for schools.

(4) From recommendations submitted by an independent evaluating committee,
the Board of Business and Economic Development shall select a single education
technology provider with integrated whole-school technology deployment experience
through the request for proposals process.

(5) (@) An independent evaluating committee shall be established to:

(i) advise the Board of Business and Economic Development in issuing a
request for proposals under Subsection (3);

(i) evaluate proposals submitted through a request for proposals issued under
Subsection (3); and

(iii) advise the State Board of Education on selecting schools to participate in the
program.

(b) The membership of the independent evaluating committee shall include:

(i) three members of the State Board of Education appointed by the chair of the
State Board of Education;

(ii) the state chief information officer;

(iii) two members appointed by the executive director of the Governor's Office of
Economic Development; and

(iv) the governor's education director.

(c) The independent evaluating committee shall evaluate a proposal on:

(i) a provider's experience with integrated whole-school technology deployment;
and

(i) the components of a whole-school technology deployment plan.

(6) An educational technology provider selected under Subsection (4) shall
develop a customized whole-school one-to-one mobile device technology deployment
plan for each school participating in the program.

(7) The whole-school technology deployment plan shall be based on submitted
proposals to the committee and may include the following components:

(a) a personal mobile learning device for each student;

(b) desktop or laptop computers for each classroom;

(c) peripherals and networking equipment, including a wireless network that is
not self-interfering;

(d) wireless audio equipment in each classroom;



(e) digital projectors or televisions with wireless device mirroring technology;

(f) on and off campus Internet filtering;

(g) operating software for the technology system, including software that
connects personal mobile learning devices among students and a teacher to facilitate
classroom interaction;

(h) curriculum and instructional software purchase credits per device to be used
toward improving student outcomes with respect to the core curriculum and skill
building on the use of technology;

(i) device repair and replacement criteria;

(j) professional development for educators and technology specialists on:

(i) the operation and use of the technology equipment; and

(i) accessing and using online content; and

(k) ongoing technical support.

(8) (@) A school within a school district, with the approval of the local school
board, or a charter school, may submit an application to the State Board of Education to
participate in the program.

(b) With input from the independent evaluating committee established under
Subsection (5), the State Board of Education shall select schools to participate in the
program.

(c) In selecting schools, the State Board of Education shall seek to include in the
program schools:

(i) from different regions of the state;

(i) from urban and rural areas;

(i) with a variety of economic and demographic characteristics; and

(iv) with documented technology implementation plans, including a plan for the
use of:

(A) instructional software that improves student outcomes with respect to the
core curriculum; and

(B) software that provides students with skill building on the use of technology.

(d) The State Board of Education shall make rules:

(i) specifying procedures and criteria to be used for selecting schools that may
participate in the program; and

(ii) requiring selected schools to provide matching funds to participate in the
program.

(9) (@) The State Board of Education, in collaboration with the education
technology provider and the schools participating in the program, shall evaluate the
program and submit a report on the evaluation to the Governor's Office of Economic
Development and the Education Interim Committee by the committee's October
meetings in 2013 and 2014.

(b) The State Board of Education may contract with an independent evaluator to
conduct the evaluation required in Subsection (9)(a).

(c) The evaluation shall be based on the following criteria:

(i) technology system functionality;

(i) school level outcomes;

(iii) teacher instruction and outcomes; and

(iv) student engagement and outcomes.



Amended by Chapter 173, 2013 General Session

53A-1-801. Child literacy program -- Coordinated activities.

(1) The State Board of Education, through the state superintendent of public
instruction, shall provide for a public service campaign to educate parents on the
importance of providing their children with opportunities to develop emerging literacy
skills through a statewide "Read to Me" program.

(2) The board shall coordinate its activities under this section with other state
and community entities that are engaged in child literacy programs in order to maximize
its efforts and resources, including the Utah Commission on National and Community
Service.

Amended by Chapter 210, 2002 General Session

53A-1-901. Title.
This part is known as the "Implementing Federal Programs Act."

Enacted by Chapter 2, 2005 Special Session 1

53A-1-902. Definitions.

As used in this part:

(1) (a) "Cost" means an estimation of state and local money required to
implement a federal education agreement.

(b) "Cost" does not include capital costs associated with implementing a federal
education agreement.

(2) "Education entities" means the entities that may bear the state and local
costs of implementing a federal program, including:

(a) the State Board of Education;

(b) the state superintendent and the State Office of Education;

(c) alocal school board;

(d) a school district and its schools;

(e) a charter school governing board; and

(f) a charter school.

(3) "Federal education agreement" means a legally binding document or
representation that requires a school official to implement a federal program that
originates from the U.S. Department of Education and that has, as a primary focus, an
impact on the educational services at a district or charter school.

(4) "Federal programs" include:

(a) the No Child Left Behind Act;

(b) the Individuals with Disabilities Education Act Amendments of 1997, Public
Law 105-17, and subsequent amendments; and

(c) other federal educational programs.

(5) "No Child Left Behind Act" means the No Child Left Behind Act of 2001, 20
U.S.C. Sec. 6301 et seq.

(6) "School official" includes:



(a) the State Board of Education;

(b) the state superintendent;

(c) employees of the State Board of Education and the state superintendent;
(d) local school boards;

(e) school district superintendents and employees; and

(f) charter school board members, administrators, and employees.

Amended by Chapter 112, 2009 General Session

53A-1-903. Federal programs -- School official duties.

(1) School officials may:

(a) apply for, receive, and administer funds made available through programs of
the federal government;

(b) only expend federal funds for the purposes for which they are received and
are accounted for by the state, school district, or charter school; and

(c) reduce or eliminate a program created with or expanded by federal funds to
the extent allowed by law when federal funds for that program are subsequently
reduced or eliminated.

(2) School officials shall:

(a) prioritize resources, especially to resolve conflicts between federal provisions
or between federal and state programs, including:

(i) providing first priority to meeting state goals, objectives, program needs, and
accountability systems as they relate to federal programs; and

(i) providing second priority to implementing federal goals, objectives, program
needs, and accountability systems that do not directly and simultaneously advance
state goals, objectives, program needs, and accountability systems;

(b) interpret the provisions of federal programs in the best interest of students in
this state;

(c) maximize local control and flexibility;

(d) minimize additional state resources that are diverted to implement federal
programs beyond the federal money that is provided to fund the programs;

(e) request changes to federal educational programs, especially programs that
are underfunded or provide conflicts with other state or federal programs, including:

(i) federal statutes;

(ii) federal regulations; and

(iii) other federal policies and interpretations of program provisions; and

(f) seek waivers from all possible federal statutes, requirements, regulations,
and program provisions from federal education officials to:

(i) maximize state flexibility in implementing program provisions; and

(i) receive reasonable time to comply with federal program provisions.

(3) The requirements of school officials under this part, including the
responsibility to lobby federal officials, are not intended to mandate school officials to
incur costs or require the hiring of lobbyists, but are intended to be performed in the
course of school officials' normal duties.

Amended by Chapter 342, 2011 General Session



53A-1-904. No Child Left Behind -- State implementation.

(1) (@) In accordance with the No Child Left Behind Act, including Section 9527,
school officials shall determine, as applied to their responsibilities, if the No Child Left
Behind Act:

(i) requires the state to spend state or local resources in order to com ply with the
No Child Left Behind Act; or

(i) causes the state, local education agencies, or schools to change curriculum
in order to comply.

(b) School officials shall request a waiver under Section 9401 of the No Child
Left Behind Act of any provision of the No Child Left Behind Act that violates Section
9527.

(2) In addition to the duties described under Subsection (1), school officials
shall:

(a) request reasonable time to comply with the provisions of the No Child Left
Behind Act;

(b) lobby Congress for needed changes to the No Child Left Behind Act; and

(c) lobby federal education officials for relief from the provisions of the No Child
Left Behind Act, including waivers from federal requirements, regulations, and
administrative burdens.

(3) School officials shall lobby Congress and federal education officials for
needed resolution and clarification for conflicts between the No Child Left Behind Act
and the Individuals with Disabilities Education Act.

(4) Inthe case of conflicts between the No Child Left Behind Act and the
Individuals with Disabilities Education Act, the parents, in conjunction with school
officials, shall determine which program best meets the educational needs of the
student.

Enacted by Chapter 2, 2005 Special Session 1

53A-1-905. Notice of voidableness of federal education agreements.

A federal education agreement that may cost education entities more than
$500,000 annually from state and local money to implement, that is executed by a
school official in violation of this part, is voidable by the governor or the Legislature as
provided in this part.

Amended by Chapter 112, 2009 General Session

53A-1-906. Governor to approve federal education agreements.

(1) Before legally binding the state by executing a federal education agreement
that may cost education entities more than $500,000 annually from state and local
money to implement, a school official shall submit the proposed federal education
agreement to the governor for the governor's approval or rejection.

(2) The governor shall approve or reject each federal education agreement.

(3) (a) If the governor approves the federal education agreement, the school
official may execute the agreement.

(b) If the governor rejects the federal education agreement, the school official



may not execute the agreement.

(4) If a school official executes a federal education agreement without obtaining
the governor's approval under this section, the governor may issue an executive order
declaring the federal education agreement void.

Amended by Chapter 112, 2009 General Session

53A-1-907. Legislative review and approval of federal education
agreements.

(1) (a) Before legally binding the state by executing a federal education
agreement that may cost education entities more than $1,000,000 annually from state
and local money to implement, the school official shall:

(i) submit the proposed federal education agreement to the governor for the
governor's approval or rejection as required by Section 53A-1-906; and

(i) if the governor approves the federal education agreement, submit the federal
education agreement to the Executive Appropriations Committee of the Legislature for
its review and recommendations.

(b) The Executive Appropriations Committee shall review the federal education
agreement and may:

(i) recommend that the school official execute the federal education agreement;

(i) recommend that the school official reject the federal education agreement; or

(iif) recommend to the governor that the governor call a special session of the
Legislature to review and approve or reject the federal education agreement.

(2) (a) Before legally binding the state by executing a federal education
agreement that may cost education entities more than $5,000,000 annually to
implement, a school official shall:

(i) submit the proposed federal education agreement to the governor for the
governor's approval or rejection as required by Section 53A-1-906; and

(i) if the governor approves the federal education agreement, submit the federal
education agreement to the Legislature for its approval in an annual general session or
a special session.

(b) (i) If the Legislature approves the federal education agreement, the school
official may execute the agreement.

(ii) If the Legislature rejects the federal education agreement, the school official
may not execute the agreement.

(c) If a school official executes a federal education agreement without obtaining
the Legislature's approval under this Subsection (2):

(i) the governor may issue an executive order declaring the federal education
agreement void; or

(i) the Legislature may pass a joint resolution declaring the federal education
agreement void.

Amended by Chapter 112, 2009 General Session

53A-1-908. Cost evaluation of federal education agreements.
(1) Before legally binding the state to a federal education agreement that may



cost the state a total of $500,000 or more to implement, a school official shall estimate
the state and local cost of implementing the federal education agreement and submit
that cost estimate to the governor and the Executive Appropriations Committee of the
Legislature.

(2) The Executive Appropriations Committee may:

(a) direct its staff to make an independent cost estimate of the cost of
implementing the federal education agreement; and

(b) affirmatively adopt a cost estimate as the benchmark for determining which
authorizations established by this part are necessary.

Amended by Chapter 112, 2009 General Session

53A-1-1001. Interstate Compact on Educational Opportunity for Military
Children.

ARTICLE |
PURPOSE

It is the purpose of this compact to remove barriers to educational success
imposed on children of military families because of frequent moves and deployment of
their parents by:

A. Facilitating the timely enrollment of children of military families and ensuring
that they are not placed at a disadvantage due to difficulty in the transfer of education
records from the previous school district or variations in entrance or age requirements.

B. Facilitating the student placement process through which children of military
families are not disadvantaged by variations in attendance requirements, scheduling,
sequencing, grading, course content, or assessment.

C. Facilitating the qualification and eligibility for enrollment, educational
programs, and participation in extracurricular academic, athletic, and social activities.

D. Facilitating the on-time graduation of children of military families.

E. Providing for the promulgation and enforcement of administrative rules
implementing the provisions of this compact.

F. Providing for the uniform collection and sharing of information between and
among member states, schools, and military families under this compact.

G. Promoting coordination between this compact and other compacts affecting
military children.

H. Promoting flexibility and cooperation between the educational system,
parents, and the student in order to achieve educational success for the student.

ARTICLE II
DEFINITIONS

As used in this compact, unless the context clearly requires a different
construction:

A. "Active duty" means: full-time duty status in the active uniformed service of
the United States, including members of the National Guard and Reserve on active duty
orders pursuant to 10 U.S.C. Sections 1209 and 1211.

B. "Children of military families" means: a school-aged child, enrolled in
Kindergarten through Twelfth grade, in the household of an active duty member.

C. "Compact commissioner" means: the voting representative of each



compacting state appointed pursuant to Article VIl of this compact.

D. "Deployment" means: the period one month prior to the service members'
departure from their home station on military orders though six months after return to
their home station.

E. "Education" or "educational records" means: those official records, files, and
data directly related to a student and maintained by the school or local education
agency, including but not limited to records encompassing all the material kept in the
student's cumulative folder such as general identifying data, records of attendance and
of academic work completed, records of achievement and results of evaluative tests,
health data, disciplinary status, test protocols, and individualized education programs.

F. "Extracurricular activities" means: a voluntary activity sponsored by the school
or local education agency or an organization sanctioned by the local education agency.
Extracurricular activities include, but are not limited to, preparation for and involvement
in public performances, contests, athletic competitions, demonstrations, displays, and
club activities.

G. "Interstate Commission on Educational Opportunity for Military Children"
means: the commission that is created under Article IX of this compact, which is
generally referred to as Interstate Commission.

H. "Local education agency" means: a public authority legally constituted by the
state as an administrative agency to provide control of and direction for Kindergarten
through Twelfth grade public educational institutions.

I. "Member state" means: a state that has enacted this compact.

J. "Military installation" means: a base, camp, post, station, yard, center,
homeport facility for any ship, or other activity under the jurisdiction of the Department
of Defense, including any leased facility, which is located within any of the several
states, the District of Columbia, the Commonwealth of Puerto Rico, the U.S. Virgin
Islands, Guam, American Samoa, the Northern Marianas Islands, and any other U.S.
Territory. Such term does not include any facility used primarily for civil works, rivers
and harbors projects, or flood control projects.

K. "Non-member state" means: a state that has not enacted this com pact.

L. "Receiving state" means: the state to which a child of a military family is sent,
brought, or caused to be sent or brought.

M. "Rule" means: a written statement by the Interstate Commission promulgated
pursuant to Article Xl of this compact that is of general applicability, implements,
interprets, or prescribes a policy or provision of the compact, or an organizational,
procedural, or practice requirement of the Interstate Commission, and has the force and
effect of a rule promulgated under Utah Code Annotated Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, and includes the amendment, repeal, or suspension of
an existing rule.

N. "Sending state" means: the state from which a child of a military family is
sent, brought, or caused to be sent or brought.

O. "State" means: a state of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, the U.S. Virgin Islands, Guam, American Samoa, the
Northern Marianas Islands, and any other U.S. Territory.

P. "Student" means: the child of a military family for whom the local education
agency receives public funding and who is formally enrolled in Kindergarten through



Twelfth grade.

Q. "Transition" means: 1) the formal and physical process of transferring from
school to school; or 2) the period of time in which a student moves from one school in
the sending state to another school in the receiving state.

R. "Uniformed service" means: the Army, Navy, Air Force, Marine Corps, Coast
Guard as well as the Commissioned Corps of the National Oceanic and Atmospheric
Administration, and Public Health Services.

S. "Veteran" means: a person who served in the uniformed services and who
was discharged or released therefrom under conditions other than dishonorable.

ARTICLE Il
APPLICABILITY

A. Except as otherwise provided in Section B, this compact shall apply to the
children of:

1. active duty members of the uniformed services as defined in this compact,
including members of the National Guard and Reserve on active duty orders pursuant
to 10 U.S.C. Sections 1209 and 1211;

2. members or veterans of the uniformed services who are severely injured and
medically discharged or retired for a period of one year after medical discharge or
retirement; and

3. members of the uniformed services who die on active duty or as a result of
injuries sustained on active duty for a period of one year after death.

B. The provisions of this interstate compact shall only apply to local education
agencies as defined in this compact.

C. The provisions of this compact shall not apply to the children of:

1. inactive members of the national guard and military reserves;

2. members of the uniformed services now retired, except as provided in Section
A;

3. veterans of the uniformed services, except as provided in Section A, and
other U.S. Dept. of Defense personnel and other federal agency civilian and contract
employees not defined as active duty members of the uniformed services.

ARTICLE IV
EDUCATIONAL RECORDS & ENROLLMENT

A. Unofficial or "hand-carried" education records -- In the event that official
education records cannot be released to the parents for the purpose of transfer, the
custodian of the records in the sending state shall prepare and furnish to the parent a
complete set of unofficial educational records containing uniform information as
determined by the Interstate Commission. Upon receipt of the unofficial education
records by a school in the receiving state, the school shall enroll and appropriately
place the student based on the information provided in the unofficial records pending
validation by the official records, as quickly as possible.

B. Official education records or transcripts -- Simultaneous with the enrollment
and conditional placement of the student, the school in the receiving state shall request
the student's official education record from the school in the sending state. Upon
receipt of this request, the school in the sending state will process and furnish the
official education records to the school in the receiving state within 10 days or within
such time as is reasonably determined under the rules promulgated by the Interstate



Commission.

C. Immunizations -- Compacting states shall give 30 days from the date of
enrollment or within such time as is reasonably determined under the rules promulgated
by the Interstate Commission, for students to obtain any immunization required by the
receiving state. For a series of immunizations, initial vaccinations must be obtained
within 30 days or within such time as is reasonably determined under the rules
promulgated by the Interstate Commission.

D. Kindergarten and First grade entrance age -- Students shall be allowed to
continue their enrollment at grade level in the receiving state commensurate with their
grade level, including Kindergarten, from a local education agency in the sending state
at the time of transition, regardless of age. A student that has satisfactorily completed
the prerequisite grade level in the local education agency in the sending state shall be
eligible for enroliment in the next highest grade level in the receiving state, regardless of
age. Students transferring after the start of the school year in the receiving state shall
enter the school in the receiving state on their validated level from an accredited school
in the sending state.

ARTICLE V
PLACEMENT & ATTENDANCE

A. Course placement -- When the student transfers before or during the school
year, the receiving state school shall initially honor placement of the student in
educational courses based on the student's enroliment in the sending state school
and/or educational assessments conducted at the school in the sending state if the
courses are offered. Course placement includes but is not limited to Honors,
International Baccalaureate, Advanced Placement, vocational, technical, and career
pathways courses. Continuing the student's academic program from the previous
school and promoting placement in academically and career challenging courses
should be paramount when considering placement. This does not preclude the school
in the receiving state from performing subsequent evaluations to ensure appropriate
placement and continued enroliment of the student in the course.

B. Educational program placement -- The receiving state school shall initially
honor placement of the student in educational programs based on current educational
assessments conducted at the school in the sending state or participation or placement
in like programs in the sending state. Such programs include, but are not limited to: 1)
gifted and talented programs; and 2) English as a second language (ESL). This does
not preclude the school in the receiving state from performing subsequent evaluations
to ensure appropriate placement of the student.

C. Special education services -- 1) In compliance with the federal requirements
of the Individuals with Disabilities Education Act (IDEA), 20 U.S.C. Section 1400 et
seq., the receiving state shall initially provide comparable services to a student with
disabilities based on the student's current Individualized Education Program (IEP); and
2) In compliance with the requirements of Section 504 of the Rehabilitation Act, 29
U.S.C. Section 794, and with Title Il of the Americans with Disabilities Act, 42 U.S.C.
Sections 12131-12165, the receiving state shall make reasonable accommodations and
modifications to address the needs of incoming students with disabilities, subject to an
existing 504 or Title Il Plan, to provide the student with equal access to education. This
does not preclude the school in the receiving state from performing subsequent



evaluations to ensure appropriate placement of the student.

D. Placement flexibility -- Local education agency administrative officials shall
have flexibility in waiving course or program prerequisites, or other preconditions for
placement, in courses or programs offered under the jurisdiction of the local education
agency.

E. Absence as related to deployment activities -- A student whose parent or
legal guardian is an active duty member of the uniformed services, as defined by the
compact, and has been called to duty for, is on leave from, or immediately returned
from deployment to a combat zone or combat support posting, shall be granted
additional excused absences at the discretion of the local education agency
superintendent to visit with his or her parent or legal guardian relative to such leave or
deployment of the parent or guardian.

ARTICLE VI
ELIGIBILITY

A. Eligibility for enrollment.

1. Special power of attorney, relative to the guardianship of a child of a military
family and executed under applicable law, shall be sufficient for the purposes of
enrollment and all other actions requiring parental participation and consent.

2. Alocal education agency shall be prohibited from charging local tuition to a
transitioning military child placed in the care of a non-custodial parent or other person
standing in loco parentis who lives in a jurisdiction other than that of the custodial
parent.

3. A transitioning military child, placed in the care of a non-custodial parent or
other person standing in loco parentis who lives in a jurisdiction other than that of the
custodial parent, may continue to attend the school in which the student was enrolled
while residing with the custodial parent.

B. Eligibility for extracurricular participation -- State and local education agencies
shall facilitate the opportunity for transitioning military children's inclusion in
extracurricular activities, regardless of application deadlines, to the extent they are
otherwise qualified.

ARTICLE VI
GRADUATION

In order to facilitate the on-time graduation of children of military families, states
and local education agencies shall incorporate the following procedures:

A. Waiver requirements -- Local education agency administrative officials shall
waive specific courses required for graduation if similar coursework has been
satisfactorily completed in another local education agency or shall provide reasonable
justification for denial. Should a waiver not be granted to a student who would qualify to
graduate from the sending school, the local education agency shall provide an
alternative means of acquiring required coursework so that graduation may occur on
time.

B. Exit exams -- States shall accept: 1) exit or end-of-course exams required for
graduation from the sending state; 2) national norm-referenced achievement tests; or 3)
alternative testing, in lieu of testing requirements for graduation in the receiving state.
In the event the above alternatives cannot be accommodated by the receiving state for
a student transferring in the student's Senior year, then the provisions of Article VII,



Section C shall apply.

C. Transfers during Senior year -- Should a military student transferring at the
beginning or during the student's Senior year be ineligible to graduate from the
receiving local education agency after all alternatives have been considered, the
sending and receiving local education agencies shall ensure the receipt of a diploma
from the sending local education agency, if the student meets the graduation
requirements of the sending local education agency. In the event that one of the states
in question is not a member of this compact, the member state shall use best efforts to
facilitate the on-time graduation of the student in accordance with Sections A and B of
this Article.

ARTICLE VIII
STATE COORDINATION

A. Each member state shall, through the creation of a State Council or use of an
existing body or board, provide for the coordination among its agencies of government,
local education agencies, and military installations concerning the state's participation
in, and compliance with, this compact and Interstate Commission activities. While each
member state may determine the membership of its own State Council, its membership
must include at least: the state superintendent of education, superintendent of a school
district with a high concentration of military children, representative from a military
installation, one representative each from the legislative and executive branches of
government, and other offices and stakeholder groups the State Council deems
appropriate. A member state that does not have a school district deemed to contain a
high concentration of military children may appoint a superintendent from another
school district to represent local education agencies on the State Council.

B. The State Council of each member state shall appoint or designate a military
family education liaison to assist military families and the state in facilitating the
implementation of this compact.

C. The compact commissioner responsible for the administration and
management of the state's participation in the compact shall be appointed by the
Governor or as otherwise determined by each member state.

D. The compact commissioner and the military family education liaison
designated herein shall be ex-officio members of the State Council, unless either is
already a full voting member of the State Council.

ARTICLE IX
INTERSTATE COMMISSION ON EDUCATIONAL OPPORTUNITY FOR MILITARY
CHILDREN

The member states hereby create the "Interstate Commission on Educational
Opportunity for Military Children." The activities of the Interstate Commission are the
formation of public policy and are a discretionary state function. The Interstate
Commission shall:

A. Be a body corporate and joint agency of the member states and shall have all
the responsibilities, powers, and duties set forth herein, and such additional powers as
may be conferred upon it by a subsequent concurrent action of the respective
legislatures of the member states in accordance with the terms of this compact.

B. Consist of one Interstate Commission voting representative from each
member state who shall be that state's compact commissioner.



1. Each member state represented at a meeting of the Interstate Commission is
entitled to one vote.

2. A majority of the total member states shall constitute a quorum for the
transaction of business, unless a larger quorum is required by the bylaws of the
Interstate Commission.

3. A representative shall not delegate a vote to another member state. In the
event the compact commissioner is unable to attend a meeting of the Interstate
Commission, the Governor or State Council may delegate voting authority to another
person from their state for a specified meeting.

4. The bylaws may provide for meetings of the Interstate Commission to be
conducted by telecommunication or electronic communication.

C. Consist of ex-officio, non-voting representatives who are members of
interested organizations. Such ex-officio members, as defined in the bylaws, may
include but not be limited to, members of the representative organizations of military
family advocates, local education agency officials, parent and teacher groups, the U.S.
Department of Defense, the Education Commission of the States, the Interstate
Agreement on the Qualification of Educational Personnel, and other interstate
compacts affecting the education of children of military members.

D. Meet at least once each calendar year. The chairperson may call additional
meetings and, upon the request of a simple majority of the member states, shall call
additional meetings.

E. Establish an executive committee, whose members shall include the officers
of the Interstate Commission and such other members of the Interstate Commission as
determined by the bylaws. Members of the executive committee shall serve a one-year
term. Members of the executive committee shall be entitled to one vote each. The
executive committee shall have the power to act on behalf of the Interstate
Commission, with the exception of rulemaking, during periods when the Interstate
Commission is not in session. The executive committee shall oversee the day-to-day
activities of the administration of the compact including enforcement and compliance
with the provisions of the compact, its bylaws and rules, and other such duties as
deemed necessary. The U.S. Dept. of Defense shall serve as an ex-officio, nonvoting
member of the executive committee.

F. Establish bylaws and rules that provide for conditions and procedures under
which the Interstate Commission shall make its information and official records
available to the public for inspection or copying. The Interstate Commission may
exempt from disclosure information or official records to the extent they would adversely
affect personal privacy rights or proprietary interests.

G. Give public notice of all meetings and all meetings shall be open to the
public, except as set forth in the rules or as otherwise provided in the compact. The
Interstate Commission and its committees may close a meeting, or portion thereof,
where it determines by two-thirds vote that an open meeting would be likely to:

1. relate solely to the Interstate Commission's internal personnel practices and
procedures;

2. disclose matters specifically exempted from disclosure by federal and state
statute;

3. disclose trade secrets or commercial or financial information which is



privileged or confidential;

4. involve accusing a person of a crime, or formally censuring a person;

5. disclose information of a personal nature where disclosure would constitute a
clearly unwarranted invasion of personal privacy;

6. disclose investigative records compiled for law enforcement purposes; or

7. specifically relate to the Interstate Commission's participation in a civil action
or other legal proceeding.

H. Shall cause its legal counsel or designee to certify that a meeting may be
closed and shall reference each relevant exemptible provision for any meeting, or
portion of a meeting, which is closed pursuant to this provision. The Interstate
Commission shall keep minutes which shall fully and clearly describe all matters
discussed in a meeting and shall provide a full and accurate summary of actions taken,
and the reasons therefore, including a description of the views expressed and the
record of a roll call vote. All documents considered in connection with an action shall
be identified in such minutes. All minutes and documents of a closed meeting shall
remain under seal, subject to release by a majority vote of the Interstate Commission.

I. Shall collect standardized data concerning the educational transition of the
children of military families under this compact as directed through its rules which shall
specify the data to be collected, the means of collection, and data exchange and
reporting requirements. Such methods of data collection, exchange, and reporting
shall, in so far as is reasonably possible, conform to current technology and coordinate
its information functions with the appropriate custodian of records as identified in the
bylaws and rules.

J. Shall create a process that permits military officials, education officials, and
parents to inform the Interstate Commission if and when there are alleged violations of
the compact or its rules or when issues subject to the jurisdiction of the compact or its
rules are not addressed by the state or local education agency. This section shall not
be construed to create a private right of action against the Interstate Commission or any
member state.

ARTICLE X
POWERS AND DUTIES OF THE INTERSTATE COMMISSION

The Interstate Commission shall have the following powers:

A. To provide for dispute resolution among member states.

B. To promulgate rules and take all necessary actions to effect the goals,
purposes, and obligations as enumerated in this compact. The rules shall have the
force and effect of rules promulgated under Utah Code Annotated Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, and shall be binding in the compact states to the
extent and in the manner provided in this compact.

C. Toissue, upon request of a member state, advisory opinions concerning the
meaning or interpretation of the interstate compact, its bylaws, rules, and actions.

D. To monitor compliance with the compact provisions, the rules promulgated by
the Interstate Commission, and the bylaws. Any action to enforce compliance with the
compact provision by the Interstate Commission shall be brought against a member
state only.

E. To establish and maintain offices which shall be located within one or more of
the member states.



F. To purchase and maintain insurance and bonds.

G. To borrow, accept, hire, or contract for services of personnel.

H. To establish and appoint committees including, but not limited to, an
executive committee as required by Article I1X, Section E, which shall have the power to
act on behalf of the Interstate Commission in carrying out its powers and duties
hereunder.

|. To elect or appoint such officers, attorneys, employees, agents, or
consultants, and to fix their compensation, define their duties and determine their
qualifications, and to establish the Interstate Commission's personnel policies and
programs relating to conflicts of interest, rates of compensation, and qualifications of
personnel.

J. To accept any and all donations and grants of money, equipment, supplies,
materials, and services, and to receive, utilize, and dispose of it.

K. To lease, purchase, accept contributions, or donations of, or otherwise to
own, hold, improve, or use any property - real, personal, or mixed.

L. To sell, convey, mortgage, pledge, lease, exchange, abandon, or otherwise
dispose of any property - real, personal, or mixed.

M. To establish a budget and make expenditures.

N. To adopt a seal and bylaws governing the management and operation of the
Interstate Commission.

O. To report annually to the legislatures, governors, judiciary, and state councils
of the member states concerning the activities of the Interstate Commission during the
preceding year. Such reports shall also include any recommendations that may have
been adopted by the Interstate Commission.

P. To coordinate education, training, and public awareness regarding the
compact and its implementation and operation for officials and parents involved in such
activity.

Q. To establish uniform standards for the reporting, collecting, and exchanging
of data.

R. To maintain corporate books and records in accordance with the bylaws.

S. To perform such functions as may be necessary or appropriate to achieve the
purposes of this compact.

T. To provide for the uniform collection and sharing of information between and
among member states, schools, and military families under this compact.

ARTICLE XI

ORGANIZATION AND OPERATION OF THE INTERSTATE COMMISSION

A. The Interstate Commission shall, by a majority of the members present and
voting, within 12 months after the first Interstate Commission meeting, adopt bylaws to
govern its conduct as may be necessary or appropriate to carry out the purposes of the
compact, including, but not limited to:

1. establishing the fiscal year of the Interstate Commission;

2. establishing an executive committee, and such other committees as may be
necessary;

3. providing for the establishment of committees and for governing any general
or specific delegation of authority or function of the Interstate Commission;

4. providing reasonable procedures for calling and conducting meetings of the



Interstate Commission, and ensuring reasonable notice of each such meeting;

5. establishing the titles and responsibilities of the officers and staff of the
Interstate Commission;

6. providing a mechanism for concluding the operations of the Interstate
Commission and the return of surplus funds that may exist upon the termination of the
compact after the payment and reserving of all of its debts and obligations; and

7. providing "start up" rules for initial administration of the compact.

B. The Interstate Commission shall, by a majority of the members, elect
annually from among its members a chairperson, a vice-chairperson, and a treasurer,
each of whom shall have such authority and duties as may be specified in the bylaws.
The chairperson or, in the chairperson's absence or disability, the vice-chairperson,
shall preside at all meetings of the Interstate Commission. The officers so elected shall
serve without compensation or remuneration from the Interstate Commission; provided
that, subject to the availability of budgeted funds, the officers shall be reimbursed for
ordinary and necessary costs and expenses incurred by them in the performance of
their responsibilities as officers of the Interstate Commission.

C. Executive Committee, Officers, and Personnel.

1. The executive committee shall have such authority and duties as may be set
forth in the bylaws, including, but not limited to:

a. managing the affairs of the Interstate Commission in a manner consistent
with the bylaws and purposes of the Interstate Commission;

b. overseeing an organizational structure within, and appropriate procedures for
the Interstate Commission to provide for the creation of rules, operating procedures,
and administrative and technical support functions; and

c. planning, implementing, and coordinating communications and activities with
other state, federal, and local government organizations in order to advance the goals
of the Interstate Commission.

2. The executive committee may, subject to the approval of the Interstate
Commission, appoint or retain an executive director for such period, upon such terms
and conditions and for such compensation, as the Interstate Commission may deem
appropriate. The executive director shall serve as secretary to the Interstate
Commission, but shall not be a member of the Interstate Commission. The executive
director shall hire and supervise such other persons as may be authorized by the
Interstate Commission.

D. The Interstate Commission's executive director and its employees shall be
immune from suit and liability, either personally or in their official capacity, for a claim
for damage to or loss of property or personal injury or other civil liability caused or
arising out of or relating to an actual or alleged act, error, or omission that occurred, or
that such person had a reasonable basis for believing occurred, within the scope of
Interstate Commission employment, duties, or responsibilities; provided that, such
person shall not be protected from suit or liability for damage, loss, injury, or liability
caused by the intentional or willful and wanton misconduct of such person.

1. The liability of the Interstate Commission's executive director and employees
or Interstate Commission representatives, acting within the scope of such person's
employment or duties for acts, errors, or omissions occurring within such person's state
may not exceed the limits of liability set forth under the Constitution and laws of that



state for state officials, employees, and agents. The Interstate Commission is
considered to be an instrumentality of the states for the purposes of any such action.
Nothing in this subsection shall be construed to protect such person from suit or liability
for damage, loss, injury, or liability caused by the intentional or willful and wanton
misconduct of such person.

2. The Interstate Commission shall defend the executive director and its
employees and, subject to the approval of the Attorney General or other appropriate
legal counsel of the member state represented by an Interstate Commission
representative, shall defend such Interstate Commission representative in any civil
action seeking to impose liability arising out of an actual or alleged act, error, or
omission that occurred within the scope of Interstate Commission employment, duties,
or responsibilities, or that the defendant had a reasonable basis for believing occurred
within the scope of Interstate Commission employment, duties, or responsibilities;
provided that, the actual or alleged act, error, or omission did not result from intentional
or willful and wanton misconduct on the part of such person.

3. To the extent not covered by the state involved, the member state, or the
Interstate Commission, the representatives or employees of the Interstate Commission
shall be held harmless in the amount of a settlement or judgment, including attorney
fees and costs, obtained against such persons arising out of an actual or alleged act,
error, or omission that occurred within the scope of Interstate Commission employment,
duties, or responsibilities, or that such persons had a reasonable basis for believing
occurred within the scope of Interstate Commission employment, duties, or
responsibilities; provided that, the actual or alleged act, error, or omission did not result
from intentional or willful and wanton misconduct on the part of such persons.

ARTICLE XIi
RULEMAKING FUNCTIONS OF THE INTERSTATE COMMISSION

A. Rulemaking Authority -- The Interstate Commission shall promulgate
reasonable rules in order to effectively and efficiently achieve the purposes of this
compact. Notwithstanding the foregoing, in the event the Interstate Commission
exercises its rulemaking authority in a manner that is beyond the scope of the purposes
of this act, or the powers granted hereunder, then such an action by the Interstate
Commission shall be invalid and have no force or effect.

B. Rulemaking Procedure -- Rules shall be made pursuant to a rulemaking
process that substantially conforms to the "Model State Administrative Procedure Act,"
of 1981, Uniform Laws Annotated, Vol. 15, p.1 (2000) as amended, as may be
appropriate to the operations of the Interstate Commission.

C. Not later than 30 days after a rule is promulgated, any person may file a
petition for judicial review of the rule; provided that, the filing of such a petition shall not
stay or otherwise prevent the rule from becoming effective unless the court finds that
the petitioner has a substantial likelihood of success. The court shall give deference to
the actions of the Interstate Commission consistent with applicable law and shall not
find the rule to be unlawful if the rule represents a reasonable exercise of the Interstate
Commission's authority.

D. If a majority of the legislatures of the compacting states rejects a rule by
enactment of a statute or resolution in the same manner used to adopt the compact,
then such rule shall have no further force and effect in any compacting state.



ARTICLE XIII
OVERSIGHT, ENFORCEMENT, AND DISPUTE RESOLUTION

A. Oversight.

1. Each member state shall enforce this compact to effectuate the compact's
purposes and intent. The provisions of this compact and the rules promulgated
hereunder shall have standing as a rule promulgated under Utah Code Annotated Title
63G, Chapter 3, Utah Administrative Rulemaking Act.

2. All courts shall take judicial notice of the compact and the rules in any judicial
or administrative proceeding in a member state pertaining to the subject matter of this
compact which may affect the powers, responsibilities, or actions of the Interstate
Commission.

3. The Interstate Commission shall be entitled to receive all service of process in
any such proceeding, and shall have standing to intervene in the proceeding for all
purposes. Failure to provide service of process to the Interstate Commission shall
render a judgment or order void as to the Interstate Commission, this compact, or
promulgated rules.

B. Default, Technical Assistance, Suspension, and Termination -- If the
Interstate Commission determines that a member state has defaulted in the
performance of its obligations or responsibilities under this compact, or the bylaws or
promulgated rules, the Interstate Commission shall:

1. Provide written notice to the defaulting state and other member states, of the
nature of the default, the means of curing the default, and any action taken by the
Interstate Commission. The Interstate Commission shall specify the conditions by
which the defaulting state must cure its default.

2. Provide remedial training and specific technical assistance regarding the
default.

3. If the defaulting state fails to cure the default, the defaulting state shall be
terminated from the compact upon an affirmative vote of a majority of the member
states and all rights, privileges, and benefits conferred by this compact shall be
terminated from the effective date of termination. A cure of the default does not relieve
the offending state of obligations or liabilities incurred during the period of the default.

4. Suspension or termination of membership in the compact shall be imposed
only after all other means of securing compliance have been exhausted. Notice of
intent to suspend or terminate shall be given by the Interstate Commission to the
Governor, the majority and minority leaders of the defaulting state's legislature, and
each of the member states.

5. The state which has been suspended or terminated is responsible for all
assessments, obligations, and liabilities incurred through the effective date of
suspension or termination, not to exceed $5,000 per year, as provided in Article XIV,
Subsection E, for each year that this state is a member of the compact.

6. The Interstate Commission shall not bear any costs relating to any state that
has been found to be in default or which has been suspended or terminated from the
compact, unless otherwise mutually agreed upon in writing between the Interstate
Commission and the defaulting state.

7. The defaulting state may appeal the action of the Interstate Commission by
petitioning the U.S. District Court for the District of Columbia or the federal district



where the Interstate Commission has its principal offices. The prevailing party shall be
awarded all costs of such litigation including reasonable attorney fees.

C. Dispute Resolution.

1. The Interstate Commission shall attempt, upon the request of a member
state, to resolve disputes which are subject to the compact and which may arise among
member states and between member and non-member states.

2. The Interstate Commission shall promulgate a rule providing for both
mediation and binding dispute resolution for disputes as appropriate.

ARTICLE XIV
FINANCING OF THE INTERSTATE COMMISSION

A. The Interstate Commission shall pay or provide for the payment of the
reasonable expenses of its establishment, organization, and ongoing activities.

B. In accordance with the funding limit established in Subsection E, the
Interstate Commission may levy and collect an annual assessment from each member
state to cover the cost of the operations and activities of the Interstate Commission and
its staff which must be in a total amount sufficient to cover the Interstate Commission's
annual budget as approved each year. The aggregate annual assessment amount
shall be allocated based upon a formula to be determined by the Interstate
Commission, which shall promulgate a rule binding upon all member states.

C. The Interstate Commission shall not incur obligations of any kind prior to
securing the funds adequate to meet the same; nor shall the Interstate Commission
pledge the credit of any of the member states, except by and with the authority of the
member state.

D. The Interstate Commission shall keep accurate accounts of all receipts and
disbursements. The receipts and disbursements of the Interstate Commission shall be
subject to the audit and accounting procedures established under its bylaws. However,
all receipts and disbursements of funds handled by the Interstate Commission shall be
audited yearly by a certified or licensed public accountant and the report of the audit
shall be included in and become part of the annual report of the Interstate Commission.

E. The Interstate Commission may not assess, levy, or collect more than $5,000
per year from Utah legislative appropriations. Other funding sources may be accepted
and used to offset expenses related to the state's participation in the com pact.

ARTICLE XV
MEMBER STATES, EFFECTIVE DATE, AND AMENDMENT

A. Any state is eligible to become a member state.

B. The compact shall become effective and binding upon legislative enactment
of the compact into law by no less than 10 of the states. The effective date shall be no
earlier than December 1, 2007. Thereafter it shall become effective and binding as to
any other member state upon enactment of the compact into law by that state. The
governors of non-member states or their designees shall be invited to participate in the
activities of the Interstate Commission on a non-voting basis prior to adoption of the
compact by all states.

C. The Interstate Commission may propose amendments to the compact for
enactment by the member states. No amendment shall become effective and binding
upon the Interstate Commission and the member states unless and until it is enacted
into law by unanimous consent of the member states.



ARTICLE XVI
WITHDRAWAL AND DISSOLUTION

A. Withdrawal.

1. Once effective, the compact shall continue in force and remain binding upon
each and every member state; provided that, a member state may withdraw from the
compact by specifically repealing the statute, which enacted the compact into law.

2. Withdrawal from this compact shall be by the enactment of a statute
repealing the same.

3. The withdrawing state shall immediately notify the chairperson of the
Interstate Commission in writing upon the introduction of legislation repealing this
compact in the withdrawing state. The Interstate Commission shall notify the other
member states of the withdrawing state's intent to withdraw within 60 days of its receipt
thereof.

4. The withdrawing state is responsible for all assessments, obligations, and
liabilities incurred through the effective date of withdrawal, not to exceed $5,000 per
year, as provided in Article XIV, Subsection E, for each year that this state is a member
of the compact.

5. Reinstatement following withdrawal of a member state shall occur upon the
withdrawing state reenacting the compact or upon such later date as determined by the
Interstate Commission.

B. Dissolution of Compact.

1. This compact shall dissolve effective upon the date of the withdrawal or
default of the member state which reduces the membership in the compact to one
member state.

2. Upon the dissolution of this compact, the compact becomes null and void and
shall be of no further force or effect, and the business and affairs of the Interstate
Commission shall be concluded and surplus funds shall be distributed in accordance
with the bylaws.

ARTICLE XVII
SEVERABILITY AND CONSTRUCTION

A. The provisions of this compact shall be severable, and if any phrase, clause,
sentence, or provision is deemed unenforceable, the remaining provisions of the
compact shall be enforceable.

B. The provisions of this compact shall be liberally construed to effectuate its
purposes.

C. Nothing in this compact shall be construed to prohibit the applicability of other
interstate compacts to which the states are members.

ARTICLE XVl
BINDING EFFECT OF COMPACT AND OTHER LAWS

A. Other Laws -- Nothing herein prevents the enforcement of any other law of a
member state.

B. Binding Effect of the Compact.

1. All lawful actions of the Interstate Commission, including all rules and bylaws
promulgated by the Interstate Commission, are binding upon the member states.

2. All agreements between the Interstate Commission and the member states
are binding in accordance with their terms.



3. In the event any provision of this compact exceeds the statutory or
constitutional limits imposed on the legislature of any member state, such provision
shall be ineffective to the extent of the conflict with the statutory or constitutional
provision in question in that member state.

Enacted by Chapter 395, 2010 General Session

53A-1-1002. Creation of State Council on Military Children.

(1) There is established a State Council on Military Children, as required in
Article VIII of Section 53A-1-1001.

(2) The members of the State Council on Military Children shall include:

(a) the state superintendent of public instruction;

(b) a superintendent of a school district with a high concentration of military
children appointed by the governor;

(c) arepresentative from a military installation, appointed by the governor;

(d) one member of the House of Representatives, appointed by the speaker of
the House;

(e) one member of the Senate, appointed by the president of the Senate;

(f) a representative from the Department of Veterans' and Military Affairs,
appointed by the governor;

(g) a military family education liaison, appointed by the members listed in
Subsections (2)(a) through (f);

(h) the compact commissioner, appointed in accordance with Section
53A-1-1003; and

(i) other members as determined by the governor.

(3) The State Council on Military Children shall carry out the duties established
in Section 53A-1-1001.

(4) (@) A member who is not a legislator may not receive compensation or per
diem.

(b) Compensation and expenses of a member who is a legislator are governed
by Section 36-2-2 and Legislative Joint Rules, Title 5, Legislative Compensation and
Expenses.

Amended by Chapter 387, 2014 General Session

53A-1-1003. Appointment of compact commissioner.

The governor, with the consent of the Senate, shall appoint a compact
commissioner to carry out the duties described in Section 53A-1-1001.

Enacted by Chapter 395, 2010 General Session

53A-1-1101. Title.
This part is known as the "School Grading Act."

Enacted by Chapter 417, 2011 General Session



53A-1-1102. Definitions.

As used in this part:

(1) "Alternative school" means a school:

(a) established to serve youth who are not succeeding in a traditional school
environment; and

(b) designated as an alternative school by the State Board of Education.

(2) "Board" means the State Board of Education.

(3) "Combination school" means a school that includes:

(a) grade 12; and

(b) a grade lower than grade 7.

(4) "High school" means:

(a) aschool that:

(i) includes grade 12; and

(i) does not include any grade lower than grade 7; or

(b) grades 9 through 12 of a combination school.

(5) "Individualized education program" or "IEP" means a written statement, for a
student with a disability, that is developed, reviewed, and revised in accordance with the
Individuals with Disabilities Education Act, 20 U.S.C. Sec. 1400 et seq.

(6) "Statewide assessment" means a criterion-referenced test of student
achievement in language arts, mathematics, or science, including a test administered in
a computer adaptive format, which is administered statewide under Part 6,
Achievement Tests.

(7) "Sufficient growth" means a student's scale score on a statewide
assessment is equal to or exceeds the student's growth target established pursuant to
Section 53A-1-1107.5.

(8) "Year 1" means the first year of two consecutive years in which a student
takes a statewide assessment in the same subject.

(9) "Year 2" means the second year of two consecutive years in which a student
takes a statewide assessment in the same subject.
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Amended by Chapter 403, 2014 General Session

53A-1-1103. State Board of Education to establish school grading system
-- Report to Education Interim Committee.

(1) (@) The State Board of Education shall establish a school grading system in
accordance with this part in which a school annually is designated a grade of A, B, C,
D, or F based on the performance of the school's students on statewide assessments,
and for a high school, the graduation rate and, except for the 2012-13 school year,
student performance on a college admissions test administered pursuant to Section
53A-1-611.

(b) The school grading system established in this part shall be known and
referred to as "school grading."

(2) The State Board of Education shall:

(a) model the school grading system described in this part using school
performance data for the 2010-11 school year;

(b) study modifications to the school grading system; and



(c) make recommendations for proposed legislation to the Education Interim
Committee on modifications to the school grading system by the committee's
September 2012 meeting.

(3) The school grading system shall take effect for the 2012-13 school year and
shall replace the U-PASS accountability system developed and implemented by the
State Board of Education.

(4) For the purposes of school grading, the State Board of Education shall
create an alignment mapping of scale scores when transitioning to a new assessment
system to reflect the standards of academic achievement set by the State Board of
Education.

Amended by Chapter 403, 2014 General Session

53A-1-1104. Schools included in grading system.

(1) Except as provided in Subsections (2) through (5), a school that has
students who take statewide assessments shall receive a school grade.

(2) A school may not receive a school grade, if the number of a school's
students tested is less than the minimum sample size necessary, based on accepted
professional practice for statistical reliability or the prevention of the unlawful release of
personally identifiable student data under 20 U.S.C. Sec. 1232h.

(3) (@) An alternative school is exempt from school grading.

(b) The board shall annually:

(i) evaluate an alternative school in accordance with an accountability plan
approved by the board; and

(ii) report the results on a school report card.

(c) The State Board of Education, a local school board, and a charter school
governing board shall provide to a parent or guardian a school report card for an
alternative school and electronically publish the school report card in the same manner
and at the same time as other school report cards are provided and published pursuant
to Section 53A-11-1112.

(4) The State Board of Education shall exempt a school from school grading in
the school's first year of operations if the school's local school board or charter school
governing board requests the exemption.

(5) The State Board of Education shall exempt a high school from school
grading or exempt a combination school from the school grading requirement described
in Subsection 53A-1-1104.5(2) in the high school's or combination school's second year
of operations if the school's local school board or charter school governing board
requests the exemption.

Amended by Chapter 403, 2014 General Session

53A-1-1104.5. Two school grades assigned to a combination school.

The board shall assign two school grades to a combination school as follows:

(1) the board shall assign a school grade based on the proficiency and learning
gains of students who are enrolled in a grade below grade 9 as described in Sections
53A-1-1106 and 53A-1-1107; and



(2) the board shall assign a school grade based on:
(a) the proficiency and learning gains of students who are enrolled in grades 9
h 12, as described in Sections 53A-1-1106 and 53A-1-1107;
(b) the school's graduation rate calculated in accordance with Section
53A-1-1108; and

(c) the percentage of students considered college ready calculated in
accordance with Section 53A-1-1108.

throug

Enacted by Chapter 403, 2014 General Session

53A-1-1105. Criteria for determining school grades.

A school's grade shall be based on:

(1) the proficiency of a school's students in language arts, mathematics, and
science as measured by statewide assessments;

(2) learning gains of a school's students on statewide assessments of language
arts, mathematics, and science achievement; and

(3) for a high school:

(a) the graduation rate; and

(b) except for the 2012-13 school year, student performance on a college
admissions test administered pursuant to Section 53A-1-611.

Amended by Chapter 478, 2013 General Session
Amended by Chapter 478, 2013 General Session, (Coordination Clause)

53A-1-1106. Calculation of points earned for students' proficiency in
language arts, mathematics, and science.

(1) A school shall receive points for the proficiency of a school's students in
language arts, mathematics, and science as follows:

(a) A school shall receive one point for each percent of the school's students
who take a statewide assessment of language arts achievement and score at or above
the proficient level.

(b) A school shall receive one point for each percent of the school's students
who take a statewide assessment of mathematics achievement and score at or above
the proficient level.

(c) A school shall receive one point for each percent of the school's students
who take a statewide assessment of science achievement and score at or above the
proficient level.

(2) A school may earn a maximum of 100 points for each of the criteria listed in
Subsections (1)(a), (b), and (c).

Amended by Chapter 478, 2013 General Session

53A-1-1107. Calculation of points earned for students demonstrating
sufficient growth in language arts, mathematics, and science.

(1) A school shall receive points for a school's students demonstrating sufficient
growth in language arts, mathematics, and science as follows:



(a) A school shall receive 0.5 points for each percentage of the school's
students who take a statewide assessment of language arts achievement and make
sufficient growth.

(b) A school shall receive 0.5 points for each percentage of the school's
students who take a statewide assessment of mathematics achievement and make
sufficient growth.

(c) A school shall receive 0.5 points for each percentage of the school's
students who take a statewide assessment of science achievement and make sufficient
growth.

(2) A school shall receive points for a school's students who scored below the
proficient level on statewide achievement tests in the prior year and who demonstrate
sufficient growth in language arts, mathematics, and science as follows:

(a) A school shall receive 0.5 points for each percentage of the school's
nonproficient students, as determined by prior year language arts test scores, who take
a statewide assessment of language arts achievement and make sufficient growth.

(b) A school shall receive 0.5 points for each percentage of the school's
nonproficient students, as determined by prior year mathematics test scores, who take
a statewide assessment of mathematics achievement and make sufficient growth.

(c) A school shall receive 0.5 points for each percentage of the school's
nonproficient students, as determined by prior year science test scores, who take a
statewide assessment of science achievement and make sufficient growth.

(3) A school may earn a maximum of 50 points for each of the criteria listed in
Subsections (1)(a), (b), and (c) and (2)(a), (b), and (c).

(4) The State Board of Education shall:

(a) model the school grading system based on awarding points as described in
Subsection (2) for students in the lowest quartile, as determined by prior year test
scores, who make sufficient growth; and

(b) submit a report on the model results to the Education Interim Committee no
later than the committee's November 2013 meeting.

Amended by Chapter 403, 2014 General Session

53A-1-1107.5. Growth target established to determine whether a student
demonstrates sufficient growth in a subject.

(1) (@) For the purpose of determining whether a student demonstrates sufficient
growth in the 2013-14 school year in language arts, mathematics, or science as
provided in Section 53A-1-1107, the board shall establish a growth target for a student
for each statewide assessment the student takes.

(b) A student demonstrates sufficient growth in the 2013-14 school year if the
student's scale score on a statewide assessment administered in the 2013-14 school
year is equal to or exceeds the growth target established pursuant to Subsections (1)(c)
and (1)(d).

(c) The board shall establish a 2013-14 growth target for each cohort of
students with the same scale score on a particular statewide assessment in the
2012-13 school year.

(d) (i) The board shall establish a 2013-14 growth target based on actual student



growth in the 2011-12 school year as measured by statewide assessments
administered at the end of the 2010-11 and 2011-12 school years.

(i) Among a cohort of students with the same scale score on a particular
statewide assessment in the 2010-11 school year, the scale score of the student who
scores in the 2011-12 school year, at a percentile determined by the board in rule,
becomes the 2013-14 growth target for any student with a scale score in the 2012-13
school year that is the same as the cohort's scale score in the 2010-11 school year.

(2) (a) For the purpose of determining whether a student demonstrates sufficient
growth in the 2014-15 school year, or a succeeding school year, in language arts,
mathematics, or science as provided in Section 53A-1-1107, the board shall establish a
year 2 growth target for a student for each statewide assessment the student takes.

(b) A student demonstrates sufficient growth if the student's scale score on a
statewide assessment in year 2 is equal to or exceeds the year 2 growth target
established pursuant to Subsections (2)(c) and (2)(d).

(c) The board shall establish a year 2 growth target for each cohort of students
with the same scale score on a particular statewide assessment in year 1.

(d) (i) The board shall establish a year 2 growth target based on actual student
growth in the 2014-15 school year as measured by statewide assessments
administered at the end of the 2013-14 and 2014-15 school years.

(i) Among a cohort of students with the same scale score on a particular
statewide assessment in the 2013-14 school year, the scale score of the student who
scores on a similar statewide assessment in the 2014-15 school year, at a percentile
determined by the board in rule, becomes the year 2 growth target for statewide
assessments administered in the 2014-15 school year and succeeding years for any
student with a year 1 scale score that is the same as the cohort's scale score in the
2013-14 school year.

Enacted by Chapter 403, 2014 General Session

53A-1-1108. Calculation of additional points earned for high school
graduation and college and career readiness.

(1) In addition to the points described in Sections 53A-1-1106 and 53A-1-1107,
a high school shall receive points, as determined by the State Board of Education, for:

(a) the percentage of students who graduate from high school; and

(b) except for the 2012-13 school year, the percentage of students who are
considered college ready as measured by a college admissions test administered
pursuant to Section 53A-1-611.

(2) (a) Except as provided in Subsection (2)(b), in calculating the percentage of
students who graduate, the State Board of Education shall use the same graduation
rate for a high school that is used under the federal four-year cohort system.

(b) In calculating a high school graduation rate for the purpose of school
grading, the State Board of Education shall exclude from the four-year cohort for the
graduating class a student with a disability who has an individualized education
program that includes a plan to complete graduation requirements in more than four
years.

(3) (a) Except as provided in Subsection (3)(b), for the purpose of school



grading, a student is considered college ready if the student's score in each subject
area on the ACT is at or above the College Readiness Benchmark as defined by the
ACT.

(b) The board in consultation with the State Board of Regents may adopt by rule
a higher subject area score threshold on the ACT to be considered college ready for
school grading purposes.

(4) (a) Except as provided in Subsection (4)(b), a school may earn a maximum
of 300 points for the criteria described in Subsection (1) with one-half of the maximum
number of points allotted to high school graduation and one-half allotted to the
percentage of students who are considered college ready as measured by a college
admissions test administered pursuant to Section 53A-1-611.

(b) For the 2012-13 school year, a school may earn a maximum of 150 points
for the percentage of students who graduate from high school.

Amended by Chapter 403, 2014 General Session

53A-1-1109. Calculation of percent of maximum points earned.

(1) The percent of the maximum number of points a school that is not a high
school may earn shall be calculated by:

(a) dividing the sum of the points earned for the criteria listed in Sections
53A-1-1106 and 53A-1-1107 by the maximum number of points that a school may earn
as provided in Sections 53A-1-1106 and 53A-1-1107; and

(b) multiplying the quotient calculated under Subsection (1)(a) by 100.

(2) The percent of the maximum number of points a high school may earn shall
be calculated by:

(a) dividing the sum of the points earned for the criteria listed in Sections
53A-1-1106, 53A-1-1107, and 53A-1-1108 by the maximum number of points that a
school may earn as provided in Sections 53A-1-1106, 53A-1-1107, and 53A-1-1108;
and

(b) multiplying the quotient calculated under Subsection (2)(a) by 100.

Enacted by Chapter 417, 2011 General Session

53A-1-1110. Letter grade based on percentage of maximum points
earned.

(1) Except as provided in Subsections (2) and (3), a school shall receive a letter
grade based on the percentage of the maximum number of points the school may earn
as calculated under Section 53A-1-1109 as follows:

(@) A, 100% - 80%;

(b) B, 79% - 70%;

(c) C,69% - 60%;

(d) D, 59% - 50%; and

(e) F,49% or less.

(2) When 85% of schools receive an A or B, the State Board of Education shall
increase the endpoints of the ranges listed in Subsections (1)(a) through (1)(e) by five
percentage points, except the lower endpoint of the A range may not be greater than



90%.
(3) The board shall lower a school's grade by one letter grade if:
(a) student participation in a statewide assessment is fewer than 95%; or
(b) the participation of nonproficient students as determined by prior year test
scores is fewer than 95%.

Amended by Chapter 403, 2014 General Session

53A-1-1111. Students with disabilities.

(1) In implementing the school grading system, the State Board of Education
shall provide for the inclusion of the test scores of a student with a disability.

(2) Test scores on an alternative assessment administered to a student with a
disability may substitute for a statewide assessment as defined in Section 53A-1-1102.

Enacted by Chapter 417, 2011 General Session

53A-1-1112. Reporting.

(1) For the 2012-13 school year and thereafter, the State Board of Education, in
collaboration with school districts and charter schools, shall annually develop a school
report card and a personal student achievement report for each public school student to
be delivered to parents of students in public schools.

(2) The school report card shall include:

(a) the school's grade;

(b) the percentage of the maximum number of points that may be earned; and

(c) information indicating the school's performance on the various criteria upon
which the grade is based.

(3) The personal student achievement report shall include:

(a) information on a student's level of proficiency as measured by a statewide
assessment; and

(b) a comparison of a student's expected learning growth and actual learning
growth in a subject as measured by a statewide assessment.

(4) A school report card and personal student achievement report shall be
delivered to the parent or guardian of each student either electronically or by mail.

(5) On or before September 1, the State Board of Education shall annually
publish, on the State Board of Education's website, a report card for each school with
the information required in Subsection (2).

(6) On or before September 1, a school district shall annually publish on the
school district's website, and a school's website, a school report card with the grade for
the prior school year, together with the current school improvement plan established in
accordance with Section 53A-1a-108.5.

(7) On or before September 1, a charter school shall annually publish on the
charter school's website a school report card with the grade for the prior school year.

Amended by Chapter 478, 2013 General Session

53A-1-1113. Rules.



The State Board of Education shall make rules, as necessary, to implement a
school grading system in accordance with this part.

Enacted by Chapter 417, 2011 General Session

53A-1-1114. Exceptions applicable to determining school grades for the
2013-14 school year.

(1) Notwithstanding the requirements of Subsection 53A-1-1102(7), Subsection
53A-1-1103(4), Section 53A-1-1107.5, Subsection 53A-1-1110(1), and Subsections
53A-1-1112(5) through (7), for the purposes of determining school grades for the
2013-14 school year, when schools transition to a new assessment system:

(a) the State Board of Education is not required to create an alignment mapping
of scale scores between assessments administered in the 2012-13 school year and
those administered in the 2013-14 school year;

(b) the State Board of Education shall determine, by rule:

(i) how to measure growth of a school's students on statewide assessments of
language arts, mathematics, and science achievement; and

(i) a standard for sufficient growth;

(c) the State Board of Education may, by rule, adjust the percentage of the
maximum number of points required to earn A through F letter grades; and

(d) the State Board of Education, school districts, and charter schools shall
publish on their websites school grades for the 2013-14 school year on or before
December 15, 2014.

(2) (a) Before the State Board of Education adopts a rule pursuant to
Subsection (1)(c), the board shall submit one or more proposals to the Executive
Appropriations Committee to adjust the maximum number of points required to earn A
through F letter grades for the 2013-14 school year.

(b) For each proposal submitted to the Executive Appropriations Committee, the
board shall model the projected distribution of schools earning each letter grade.

(c) The Executive Appropriations Committee may:

(i) recommend that the board adopt a proposal to adjust the maximum number
of points required to earn A through F letter grades for the 2013-14 school year;

(i) recommend that the board modify a proposal to adjust the maximum number
of points required to earn A through F letter grades for the 2013-14 school year; or

(iii) recommend that no adjustment be made to the maximum number of points
required to earn A through F letter grades for the 2013-14 school year.

Enacted by Chapter 403, 2014 General Session

53A-1a-101. Short title.

This chapter is known as the "Utah Strategic Planning Act for Educational
Excellence."

Enacted by Chapter 47, 1992 General Session

53A-1a-103. Public education's vision and mission.



(1) The Legislature envisions an educated citizenry that encompasses the
following foundational principles:

(a) citizen participation in civic and political affairs;

(b) economic prosperity for the state by graduating students who are college
and career ready;

(c) strong moral and social values; and

(d) loyalty and commitment to constitutional government.

(2) The Legislature recognizes that public education's mission is to assure Utah
the best educated citizenry in the world and each individual the training to succeed in a
global society by providing students with:

(a) learning and occupational skills;

(b) character development;

(c) literacy and numeracy;

(d) high quality instruction;

(e) curriculum with high standards and relevance; and

(f) effective assessment to inform high quality instruction and accountability.

(3) The Legislature:

(a) recognizes that parents or guardians are a child's first teachers and are
responsible for the education of their children;

(b) encourages family engagement and adequate preparation so that students
enter the public education system ready to learn; and

(c) intends that the mission detailed in Subsection (2) be carried out through a
responsive educational system that guarantees local school communities autonomy,
flexibility, and client choice, while holding them accountable for results.

(4) This section will be applied consistent with Section 53A-13-109.

Amended by Chapter 123, 2012 General Session

53A-1a-104. Characteristics of public education system.

The Legislature shall assist in maintaining a public education system that has the
following characteristics:

(1) assumes that all students have the ability to learn and that each student
departing the system will be prepared to achieve success in productive employment,
further education, or both;

(2) provides a personalized education plan or personalized education
occupation plan for each student, which involves the student, the student's parent or
guardian, and school personnel in establishing the plan;

(3) provides students with the knowledge and skills to take responsibility for their
decisions and to make appropriate choices;

(4) provides opportunities for students to exhibit the capacity to learn, think,
reason, and work effectively, individually and in groups;

(5) offers a world-class core curriculum that enables students to successfully
compete in a global society, and to succeed as citizens of a constitutional republic;

(6) incorporates an information retrieval system that provides students, parents,
and educators with reliable, useful, and timely data on the progress of each student;

(7) attracts, prepares, inducts, and retains excellent teachers for every



classroom in large part through collaborative efforts among the State Board of
Education, the State Board of Regents, and school districts, provides effective ongoing
professional development opportunities for teachers to improve their teaching skills,
and provides recognition, rewards, and compensation for their excellence;

(8) empowers each school district and public school to create its own vision and
plan to achieve results consistent with the objectives outlined in this chapter;

(9) uses technology to improve teaching and learning processes and for the
delivery of educational services;

(10) promotes ongoing research and development projects at the district and the
school level that are directed at improving or enhancing public education;

(11) offers a public school choice program, which gives students and their
parents options to best meet the student's personalized education needs;

(12) emphasizes the involvement of educators, parents, business partnerships,
and the community at large in the educational process by allowing them to be involved
in establishing and implementing educational goals and participating in decision-making
at the school site; and

(13) emphasizes competency-based standards and progress-based
assessments, including tracking and measurement systems.

Amended by Chapter 315, 2003 General Session

53A-1a-105. Parental participation in educational process -- Employer
support.

(1) The Legislature recognizes the importance of parental participation in the
educational process in order for students to achieve and maintain high levels of
performance.

(2) Itis, therefore, the policy of the state to:

(a) encourage parents to provide a home environment that values education and
send their children to school prepared to learn;

(b) rely upon school districts and schools to provide opportunities for parents of
students to be involved in establishing and implementing educational goals for their
respective schools and students; and

(c) expect employers to recognize the need for parents and members of the
community to participate in the public education system in order to help students
achieve and maintain excellence.

(3) (@) Each local school board shall adopt a policy on parental involvement in
the schools of the district.

(b) The board shall design its policy to build consistent and effective
communication among parents, teachers, and administrators.

(c) The policy shall provide parents with the opportunity to be actively involved in
their children's education and to be informed of:

(i) the importance of the involvement of parents in directly affecting the success
of their children's educational efforts; and

(i) groups and organizations that may provide instruction and training to parents
to help improve their children's academic success and support their academic efforts.



Amended by Chapter 59, 2000 General Session

53A-1a-105.5. Parental permission required for specified in-home
programs -- Exceptions.

(1) The State Board of Education, local school boards, school districts, and
public schools are prohibited from requiring infant or preschool in-home literacy or other
educational or parenting programs without obtaining parental permission in each
individual case.

(2) This section does not prohibit the Division of Child and Family Services,
within the Department of Human Services, from providing or arranging for family
preservation or other statutorily provided services in accordance with Title 62A, Chapter
4a, or any other in-home services that have been court ordered, pursuant to Title 62A,
Chapter 4a, or Title 78A, Chapter 6, Juvenile court Act of 1996.

Amended by Chapter 3, 2008 General Session

53A-1a-106. School district and individual school powers -- Student
education/occupation plan (SEOP) definition.

(1) In order to acquire and develop the characteristics listed in Section
53A-1a-104, each school district and each public school within its respective district
shall implement a comprehensive system of accountability in which students advance
through public schools by demonstrating competency in required skills and mastery of
required knowledge through the use of diverse assessment instruments such as
authentic and criterion referenced tests, projects, and portfolios.

(2) (@) Each school district and public school shall:

(i) develop and implement programs integrating technology into the curriculum,
instruction, and student assessment;

(i) provide for teacher and parent involvement in policymaking at the school site;

(iii) implement a public school choice program to give parents, students, and
teachers greater flexibility in designing and choosing among programs with different
focuses through schools within the same district and other districts, subject to space
availability, demographics, and legal and performance criteria;

(iv) establish strategic planning at both the district and school level and
site-based decision making programs at the school level;

(v) provide opportunities for each student to acquire and develop academic and
occupational knowledge, skills, and abilities;

(vi) participate in ongoing research and development projects primarily at the
school level aimed at improving the quality of education within the system; and

(vii) involve business and industry in the education process through the
establishment of partnerships with the business community at the district and school
level.

(b) (i) As used in this title, "student education/occupation plan" or "SEOP"
means a plan developed by a student and the student's parent or guardian, in
consultation with school counselors, teachers, and administrators that:

(A) is initiated at the beginning of grade 7;

(B) identifies a student's skills and objectives;



(C) maps out a strategy to guide a student's course selection; and

(D) links a student to post-secondary options, including higher education and
careers.

(i) Each local school board, in consultation with school personnel, parents, and
school community councils or similar entities shall establish policies to provide for the
effective implementation of a personalized student education plan (SEP) or student
education/occupation plan (SEOP) for each student at the school site.

(iif) The policies shall include guidelines and expectations for:

(A) recognizing the student's accomplishments, strengths, and progress towards
meeting student achievement standards as defined in U-PASS;

(B) planning, monitoring, and managing education and career development; and

(C) involving students, parents, and school personnel in preparing and
implementing SEPs and SEOPs.

(iv) A parent may request conferences with school personnel in addition to SEP
or SEOP conferences established by local school board policy.

(v) Time spent during the school day to implement SEPs and SEOPs is
considered part of the school term referred to in Subsection 53A-17a-103(4).

(3) A school district or public school may submit proposals to modify or waive
rules or policies of a supervisory authority within the public education system in order to
acquire or develop the characteristics listed in Section 53A-1a-104.

(4) (@) Each school district and public school shall make an annual report to its
patrons on its activities under this section.

(b) The reporting process shall involve participation from teachers, parents, and
the community at large in determining how well the district or school is performing.

Amended by Chapter 315, 2012 General Session

53A-1a-107. State Board of Education assistance to districts and schools.

In order to assist school districts and individual schools in acquiring and
maintaining the characteristics set forth in Section 53A-1a-104, the State Board of
Education shall:

(1) provide the framework for an education system, including core competencies
and their assessment, in which school districts and public schools permit students to
advance by demonstrating competency in subject matter and mastery of skills;

(2) develop and disseminate a state model curriculum, structured to incorporate
the concepts of quality versus quantity, depth versus breadth, subject integration and
application, applied thinking skills, character development, and a global prospective,
which districts and schools may use to assist teachers in helping students acquire the
competencies and skills required to advance through the public education system, and
periodically review and, if appropriate, revise the curriculum;

(3) conduct a statewide public awareness program on competency-based
educational systems;

(4) compile and publish, for the state as a whole, a set of educational
performance indicators describing trends in student performance;

(5) promote a public education climate of high expectations and academic
excellence;



(6) disseminate successful site-based decision-making models to districts and
schools and provide teacher professional development opportunities and evaluation
programs for site-based plans consistent with Subsections 53A-1a-104(7) and
53A-6-102(2)(a) and (b);

(7) provide a mechanism for widespread dissemination of information about
strategic planning for public education, including involvement of business and industry
in the education process, in order to ensure the understanding and support of all the
individuals and groups concerned with the mission of public education as outlined in
Section 53A-1a-103;

(8) provide for a research and development clearing house at the state level to
receive and share with school districts and public schools information on effective and
innovative practices and programs in education;

(9) help school districts develop and implement guidelines, strategies, and
professional development programs for administrators and teachers consistent with
Subsections 53A-1a-104(7) and 53A-6-102(2)(a) and (b) focused on improving
interaction with parents and promoting greater parental involvement in the public
schools; and

(10) in concert with the State Board of Regents and the state's colleges of
education review and revise teacher licensing requirements to be consistent with
teacher preparation for participation in personalized education programs within the
public schools.

Amended by Chapter 221, 2003 General Session

53A-1a-108. School community councils -- Duties -- Composition --
Election procedures and selection of members.

(1) As used in this section:

(a) "Educator" has the meaning defined in Section 53A-6-103.

(b) (i) "Parent or guardian member" means a member of a school community
council who is a parent or guardian of a student who:

(A) is attending the school; or

(B) will be enrolled at the school during the parent's or guardian's term of office.

(i) "Parent or guardian member" may not include an educator who is employed
at the school.

(c) "School employee member" means a member of a school community council
who is a person employed at the school by the school or school district, including the
principal.

(d) "School LAND Trust Program money" means money allocated to a school
pursuant to Section 53A-16-101.5.

(2) Each public school, in consultation with its local school board, shall establish
a school community council at the school building level for the purpose of:

(a) involving parents or guardians of students in decision making at the school
level,

(b) improving the education of students;

(c) prudently expending School LAND Trust Program money for the
improvement of students' education through collaboration among parents and



guardians, school employees, and the local school board; and

(d) increasing public awareness of:

(i) school trust lands and related land policies;

(i) management of the State School Fund established in Utah Constitution
Article X, Section V; and

(iii) educational excellence.

(3) (@) Except as provided in Subsection (3)(b), a school community council
shall:

(i) create a school improvement plan in accordance with Section 53A-1a-108.5;

(ii) create the School LAND Trust Program in accordance with Section
53A-16-101.5;

(iii) assist in the creation and implementation of a professional development
plan; and

(iv) advise and make recommendations to school and school district
administrators and the local school board regarding the school and its programs, school
district programs, a child access routing plan in accordance with Section 53A-3-402,
and other issues relating to the community environment for students.

(b) In addition to the duties specified in Subsection (3)(a), a school community
council for an elementary school shall create a reading achievement plan in accordance
with Section 53A-1-606.5.

(c) A school or school district administrator may not prohibit or discourage a
school community council from discussing issues, or offering advice or
recommendations, regarding the school and its programs, school district programs, the
curriculum, or the community environment for students.

(4) (a) Each school community council shall consist of school employee
members and parent or guardian members in accordance with this section.

(b) Except as provided in Subsection (4)(c) or (d):

(i) each school community council for a high school shall have six parent or
guardian members and four school employee members, including the principal; and

(i) each school community council for a school other than a high school shall
have four parent or guardian members and two school employee members, including
the principal.

(c) A school community council may determine the size of the school community
council by a majority vote of a quorum of the school community council provided that:

(i) the membership includes two or more parent or guardian members than the
number of school employee members; and

(i) there are at least two school employee members on the school community
council.

(d) (i) The number of parent or guardian members of a school community
council who are not educators employed by the school district shall exceed the number
of parent or guardian members who are educators employed by the school district.

(ii) If, after an election, the number of parent or guardian members who are not
educators employed by the school district does not exceed the number of parent or
guardian members who are educators employed by the school district, the parent or
guardian members of the school community council shall appoint one or more parent or
guardian members to the school community council so that the number of parent or



guardian members who are not educators employed by the school district exceeds the
number of parent or guardian members who are educators employed by the school
district.

(5) (a) Except as provided in Subsection (5)(f), a school employee member,
other than the principal, shall be elected by secret ballot by a majority vote of the school
employees and serve a two-year term. The principal shall serve as an ex officio
member with full voting privileges.

(b) (i) Except as provided in Subsection (5)(f), a parent or guardian member shall
be elected by secret ballot at an election held at the school by a majority vote of those
voting at the election and serve a two-year term.

(i) Only parents or guardians of students attending the school may vote at the
election under Subsection (5)(b)(i).

(iii) Any parent or guardian of a student who meets the qualifications of this
section may file or declare the parent's or guardian's candidacy for election to a school
community council.

(iv) (A) Subject to Subsections (5)(b)(iv)(B) and (5)(b)(iv)(C), a timeline for the
election of parent or guardian members of a school community council shall be
established by a local school board for the schools within the school district.

(B) An election for the parent or guardian members of a school community
council shall be held near the beginning of the school year or held in the spring and
completed before the last week of school.

(C) Each school shall establish a time period for the election of parent or
guardian members of a school community council under Subsection (5)(b)(iv)(B) that is
consistent for at least a four-year period.

(c) (i) The principal of the school, or the principal's designee, shall provide notice
of the available community council positions to school employees, parents, and
guardians at least 10 days before the date that voting commences for the elections held
under Subsections (5)(a) and (5)(b).

(i) The notice shall include:

(A) the dates and times of the elections;

(B) alist of council positions that are up for election; and

(C) instructions for becoming a candidate for a community council position.

(iii) The principal of the school, or the principal's designee, shall oversee the
elections held under Subsections (5)(a) and (5)(b).

(iv) Ballots cast in an election held under Subsection (5)(b) shall be deposited in
a secure ballot box.

(d) Results of the elections held under Subsections (5)(a) and (5)(b) shall be
made available to the public upon request.

(e) (i) If a parent or guardian position on a school community council remains
unfilled after an election is held, the other parent or guardian members of the council
shall appoint a parent or guardian who meets the qualifications of this section to fill the
position.

(ii) If a school employee position on a school community council remains unfilled
after an election is held, the other school employee members of the council shall
appoint a school employee to fill the position.

(iif) A member appointed to a school community council under Subsection



(5)(e)(i) or (ii) shall serve a two-year term.

(f) (i) If the number of candidates who file for a parent or guardian position or
school employee position on a school community council is less than or equal to the
number of open positions, an election is not required.

(ii) If an election is not held pursuant to Subsection (5)(f)(i) and a parent or
guardian position remains unfilled, the other parent or guardian members of the council
shall appoint a parent or guardian who meets the qualifications of this section to fill the
position.

(iii) If an election is not held pursuant to Subsection (5)(f)(i) and a school
employee position remains unfilled, the other school employee members of the council
shall appoint a school employee who meets the qualifications of this section to fill the
position.

(g) The principal shall enter the names of the council members on the School
LAND Trust website on or before October 20 of each year, pursuant to Section
53A-1a-108.1.

(h) Terms shall be staggered so that approximately half of the council members
stand for election each year.

(i) A school community council member may serve successive terms provided
the member continues to meet the definition of a parent or guardian member or school
employee member as specified in Subsection (1).

(j) Each school community council shall elect:

(i) a chair from its parent or guardian members; and

(i) a vice chair from either its parent or guardian members or school employee
members, excluding the principal.

(6) (@) A school community council may create subcommittees or task forces to:

(i) advise or make recommendations to the council; or

(i) develop all or part of a plan listed in Subsection (3).

(b) Any plan or part of a plan developed by a subcommittee or task force shall
be subject to the approval of the school community council.

(c) A school community council may appoint individuals who are not council
members to serve on a subcommittee or task force, including parents or guardians,
school employees, or other community members.

(7) (@) A majority of the members of a school community council is a quorum for
the transaction of business.

(b) The action of a majority of the members of a quorum is the action of the
school community council.

(8) A local school board shall provide training for a school community council
each year, including training:

(a) for the chair and vice chair about their responsibilities;

(b) on resources available on the School LAND Trust website; and

(c) on the following statutes governing school community councils:

(i) Section 53A-1a-108;

(i) Section 53A-1a-108.1;

(iii) Section 53A-1a-108.5; and

(iv) Section 53A-16-101.5.



Amended by Chapter 332, 2014 General Session
Amended by Chapter 346, 2014 General Session

53A-1a-108.1. School community councils -- Open and public meeting
requirements.

(1) A school community council established under Section 53A-1a-108:

(a) shall conduct deliberations and take action openly as provided in this
section; and

(b) is exempt from Title 52, Chapter 4, Open and Public Meetings Act.

(2) As required by Section 53A-1a-108, a local school board shall provide
training for the members of a school community council on this section.

(3) (@) A meeting of a school community council is open to the public.

(b) A school community council may not close any portion of a meeting.

(4) A school community council shall, at least one week prior to a meeting, post
the following information on the school's website:

(a) a notice of the meeting, time, and place;

(b) an agenda for the meeting; and

(c) the minutes of the previous meeting.

(5) (@) On or before October 20, a principal shall post the following information
on the school website and in the school office:

(i) the proposed school community council meeting schedule for the year;

(i) atelephone number or email address, or both, where each school
community council member can be reached directly; and

(i) a summary of the annual report required under Section 53A-16-101.5 on
how the school's School LAND Trust Program money was used to enhance or improve
academic excellence at the school and implement a component of the school's
improvement plan.

(b) (i) A school community council shall identify and use methods of providing
the information listed in Subsection (5)(a) to a parent or guardian who does not have
Internet access.

(i) Money allocated to a school under the School LAND Trust Program created
in Section 53A-16-101.5 may not be used to provide information as required by
Subsection (5)(b)(i).

(6) (@) The notice requirement of Subsection (4) may be disregarded if:

(i) because of unforeseen circumstances it is necessary for a school community
council to hold an emergency meeting to consider matters of an emergency or urgent
nature; and

(i) the school community council gives the best notice practicable of:

(A) the time and place of the emergency meeting; and

(B) the topics to be considered at the emergency meeting.

(b) An emergency meeting of a school community council may not be held
unless:

(i) an attempt has been made to notify all the members of the school community
council; and

(i) a majority of the members of the school community council approve the
meeting.



(7) (a) An agenda required under Subsection (4)(b) shall provide reasonable
specificity to notify the public as to the topics to be considered at the meeting.

(b) Each topic described in Subsection (7)(a) shall be listed under an agenda
item on the meeting agenda.

(c) A school community council may not take final action on a topic in a meeting
unless the topic is:

(i) listed under an agenda item as required by Subsection (7)(b); and

(ii) included with the advance public notice required by Subsection (4).

(8) (@) Written minutes shall be kept of a school community council meeting.

(b) Written minutes of a school community council meeting shall include:

(i) the date, time, and place of the meeting;

(i) the names of members present and absent;

(iii) a brief statement of the matters proposed, discussed, or decided;

(iv) arecord, by individual member, of each vote taken;

(v) the name of each person who:

(A) is not a member of the school community council; and

(B) after being recognized by the chair, provided testimony or comments to the
school community council;

(vi) the substance, in brief, of the testimony or comments provided by the public
under Subsection (8)(b)(v); and

(vii) any other information that is a record of the proceedings of the meeting that
any member requests be entered in the minutes.

(c) The written minutes of a school community council meeting:

(i) are a public record under Title 63G, Chapter 2, Government Records Access
and Management Act; and

(i) shall be retained for three years.

(9) (@) As used in this Subsection (9), "rules of order and procedure" means a
set of rules that govern and prescribe in a public meeting:

(i) parliamentary order and procedure;

(i) ethical behavior; and

(i) civil discourse.

(b) A school community council shall:

(i) adopt rules of order and procedure to govern a public meeting of the school
community council;

(i) conduct a public meeting in accordance with the rules of order and procedure
described in Subsection (9)(b)(i); and

(iii) make the rules of order and procedure described in Subsection (9)(b)(i)
available to the public:

(A) at each public meeting of the school community council; and

(B) on the school's website.

Amended by Chapter 332, 2014 General Session

53A-1a-108.5. School improvement plan.
(1) (a) Each school community council shall annually evaluate the school's
U-PASS test results and use the evaluations in developing a school improvement plan.



(b) In evaluating U-PASS test results and developing a school improvement
plan, a school community council may not have access to data that reveal the identity
of students.

(2) Each school improvement plan shall:

(a) identify the school's most critical academic needs;

(b) recommend a course of action to meet the identified needs;

(c) list any programs, practices, materials, or equipment that the school will need
to implement its action plan to have a direct impact on the instruction of students and
result in measurable increased student performance; and

(d) describe how the school intends to enhance or improve academic
achievement, including how financial resources available to the school, such as School
LAND Trust Program money received under Section 53A-16-101.5 and state and
federal grants, will be used to enhance or improve academic achievement.

(3) The school improvement plan shall focus on the school's most critical
academic needs but may include other actions to enhance or improve academic
achievement and community environment for students.

(4) The school principal shall make available to the school community council
the school budget and other data needed to develop the school improvement plan.

(5) The school improvement plan shall be subject to the approval of the local
school board of the school district in which the school is located.

(6) A school community council may develop a multiyear school improvement
plan, but the plan must be presented to and approved annually by the local school
board.

(7) Each school shall:

(a) implement the school improvement plan as developed by the school
community council and approved by the local school board;

(b) provide ongoing support for the council's plan; and

(c) meet local school board reporting requirements regarding performance and
accountability.

Enacted by Chapter 324, 2002 General Session

53A-1a-110. Computer program for students with autism and other special
needs.

(1) As used in this section, "board" means the State Board of Education.

(2) To improve social skills and student achievement for students with autism
and other special needs in pre-school through grade 2, the board shall contract with a
provider, selected through a request for proposals process, to provide computer
software programs and activity manuals.

(3) In evaluating proposals submitted under Subsection (2), the board shall:

(a) ensure that the board's evaluation criteria weighs heavily the proposer's
ability and experience to provide computer software programs and activity manuals to
improve social skills and student achievement for students with autism and other
special needs in pre-school through grade 2;

(b) consider, in evaluating the proposer's ability and experience, any quantitative
and evaluative results from field testing, state tests, and other standardized



achievement tests;

(c) ensure that the board's evaluation criteria weighs heavily the proposer's
ability to:

(i) collect data from each computer using the computer software, regardless of
where the computer is located;

(i) provide students access to the proposer's program from any computer with
internet access;

(iii) enable reporting of student progress to administrators, teachers, parents,
and other facilitators; and

(iv) record a student's progress in the computer software; and

(d) consider the extent to which the computer software program uses engaging
animation to teach students.

(4) The board shall provide the computer software programs and activity
manuals procured under this section to school districts and charter schools that
demonstrate a commitment by the school principal and staff to implement the computer
software programs and activity manuals as prescribed by the provider.

Enacted by Chapter 412, 2012 General Session

53A-1a-501. Short title.
This part is known as "The Utah Charter Schools Act."

Enacted by Chapter 231, 1998 General Session

53A-1a-501.3. Definitions.

As used in this part:

(1) "Asset" means property of all kinds, real and personal, tangible and
intangible, and includes:

(a) cash;

(b) stock or other investments;

(c) real property;

(d) equipment and supplies;

(e) an ownership interest;

(f) alicense;

(g) a cause of action; and

(h) any similar property.

(2) "Board of trustees of a higher education institution" or "board of trustees"
means:

(a) the board of trustees of:

(i) the University of Utah;

(i) Utah State University;

(iif) Weber State University;

(iv) Southern Utah University;

(v) Snow College;

(vi) Dixie State University;

(vii) Utah Valley University; or



(viii) Salt Lake Community College; or

(b) the campus board of directors of a college campus within the Utah College
of Applied Technology.

(3) "Charter agreement" or "charter" means an agreement made in accordance
with Section 53A-1a-508, that authorizes the operation of a charter school.

(4) "Charter school authorizer" or "authorizer" means the State Charter School
Board, local school board, or board of trustees of a higher education institution that
authorizes the establishment of a charter school.

(5) "Governing board" means the board that operates a charter school.

Amended by Chapter 363, 2014 General Session

53A-1a-501.5. State Charter School Board created.

(1) As used in this section, "organization that represents Utah's charter schools"
means an organization, except a governmental entity, that advocates for charter
schools, charter school parents, or charter school students.

(2) (@) The State Charter School Board is created consisting of the following
members appointed by the governor:

(i) two members who have expertise in finance or small business management;

(i) three members who:

(A) are nominated by an organization that represents Utah's charter schools;
and

(B) have expertise or experience in developing or administering a charter
school; and

(iii) two members who are nominated by the State Board of Education.

(b) Each appointee shall have demonstrated dedication to the purposes of
charter schools as outlined in Section 53A-1a-503.

(c) Atleast two candidates shall be nominated for each appointment made
under Subsection (2)(a)(ii) or (iii).

(d) The governor may seek nominations for a prospective appointment under
Subsection (2)(a)(ii) from one or more organizations that represent Utah's charter
schools.

(3) (a) State Charter School Board members shall serve four-year terms.

(b) If a vacancy occurs, the governor shall appoint a replacement for the
unexpired term.

(4) The governor may remove a member at any time for official misconduct,
habitual or willful neglect of duty, or for other good and sufficient cause.

(5) (@) The State Charter School Board shall annually elect a chair from its
membership.

(b) Four members of the board shall constitute a quorum.

(c) Meetings may be called by the chair or upon request of three members of the
board.

(6) A member may not receive compensation or benefits for the member's
service, but may receive per diem and travel expenses in accordance with:

(a) Section 63A-3-106;

(b) Section 63A-3-107; and



(c) rules made by the Division of Finance pursuant to Sections 63A-3-106 and
63A-3-107.

Amended by Chapter 429, 2011 General Session

53A-1a-501.6. Power and duties of State Charter School Board.

(1) The State Charter School Board shall:

(a) authorize and promote the establishment of charter schools, subject to the
provisions in this part;

(b) annually review and evaluate the performance of charter schools authorized
by the State Charter School Board and hold the schools accountable for their
performance;

(c) monitor charter schools authorized by the State Charter School Board for
compliance with federal and state laws, rules, and regulations;

(d) provide technical support to charter schools and persons seeking to
establish charter schools by:

(i) identifying and promoting successful charter school models;

(ii) facilitating the application and approval process for charter school
authorization;

(iii) directing charter schools and persons seeking to establish charter schools to
sources of private funding and support;

(iv) reviewing and evaluating proposals to establish charter schools for the
purpose of supporting and strengthening proposals before an application for charter
school authorization is submitted to a charter school authorizer; and

(v) assisting charter schools to understand and carry out their charter
obligations;

(e) provide technical support, as requested, to a charter school authorizer
relating to charter schools;

(f) make recommendations on legislation and rules pertaining to charter schools
to the Legislature and State Board of Education, respectively; and

(g) make recommendations to the State Board of Education on the funding of
charter schools.

(2) The State Charter School Board may:

(a) contract;

(b) sue and be sued; and

(c) (i) atthe discretion of the charter school, provide administrative services to,
or perform other school functions for, charter schools authorized by the State Charter
School Board; and

(i) charge fees for the provision of services or functions.

Amended by Chapter 363, 2014 General Session

53A-1a-501.7. State Charter School Board -- Staff director -- Facilities.

(1) (a) The State Charter School Board, with the consent of the superintendent
of public instruction, shall appoint a staff director for the State Charter School Board.

(b) The State Charter School Board shall have authority to remove the staff



director with the consent of the superintendent of public instruction.

(c) The position of staff director is exempt from the career service provisions of
Title 67, Chapter 19, Utah State Personnel Management Act.

(2) The superintendent of public instruction shall provide space for staff of the
State Charter School Board in facilities occupied by the Utah State Office of Education,
with costs charged for the facilities equal to those charged other sections and divisions
within the Utah State Office of Education and Utah State Office of Rehabilitation.

Amended by Chapter 319, 2008 General Session

53A-1a-501.9. State Charter School Board to request applications for
certain types of charter schools.

(1) To meet the unique learning styles and needs of students, the State Charter
School Board shall seek to expand the types of instructional methods and programs
offered by schools, as provided in this section.

(2) (a) The State Charter School Board shall request individuals, groups of
individuals, or not-for-profit legal entities to submit an application to the State Charter
School Board to establish a charter school that employs new and creative methods to
meet the unique learning styles and needs of students, such as:

(i) a military charter school;

(i) a charter school whose mission is to enhance learning opportunities for
students at risk of academic failure;

(iii) a charter school whose focus is career and technical education;

(iv) a single gender charter school; or

(v) a charter school with an international focus that provides opportunities for the
exchange of students or teachers.

(b) In addition to a charter school identified in Subsection (2)(a), the State
Charter School Board shall request applications for other types of charter schools that
meet the unique learning styles and needs of students.

(3) The State Charter School Board shall publicize a request for applications to
establish a charter school specified in Subsection (2).

(4) A charter school application submitted pursuant to Subsection (2) shall be
subject to the application and approval procedures specified in Section 53A-1a-505.

(5) The State Charter School Board and the State Board of Education may
approve one or more applications for each charter school specified in Subsection (2),
subject to the Legislature appropriating funds for, or authorizing, an increase in charter
school enroliment capacity as provided in Section 53A-1a-502.5.

(6) The State Board of Education shall submit a request to the Legislature to
appropriate funds for, or authorize, the enroliment of students in charter schools
tentatively approved under this section.

Enacted by Chapter 376, 2013 General Session
53A-1a-502.5. Approval of increase in charter school enroliment capacity.

(1) For the purposes of this section:
(a) "High growth area" means an area of the state where school enroliment is



significantly increasing or projected to significantly increase.

(b) "Next school year" means the school year that begins on or after the July 1
immediately following the end of a general session of the Legislature.

(2) The State Board of Education may approve an increase in charter school
enrollment capacity in the 2012-13 school year or thereafter subject to the Legislature:

(a) appropriating funds for an increase in charter school enrollment capacity in
the next school year; or

(b) authorizing an increase in charter school enrollment capacity in the school
year immediately following the next school year.

(3) In appropriating funds for, or authorizing, an increase in charter school
enrollment capacity, the Legislature shall provide a separate appropriation or
authorization of enrollment capacity for a charter school proposed and approved in
response to a request for applications issued under Section 53A-1a-501.9.

(4) (@) A charter school may annually submit a request to the State Board of
Education for an increase in enrollment capacity in the amount of .25 times the number
of students in grades 9 through 12 enrolled in an online course in the previous school
year through the Statewide Online Education Program.

(b) A charter school shall submit a request for an increase in enrollment capacity
pursuant to Subsection (4)(a) on or before October 1 of the school year for which the
increase in enrollment capacity is requested.

(c) The State Board of Education shall approve a request for an increase in
enrollment capacity made under Subsection (4)(a) subject to the availability of sufficient
funds appropriated under Section 53A-1a-513 to provide the full amount of the per
student allocation for each charter school student in the state to supplement school
district property tax revenues.

(d) An increase in enrollment capacity approved under Subsection (4)(c) shall
be a permanent increase in the charter school's enrollment capacity.

(5) (a) If the Legislature does not appropriate funds for an increase in charter
school enroliment capacity that is tentatively approved by the State Board of Education,
the State Board of Education shall prioritize the tentatively approved schools and
expansions based on approved funds.

(b) A charter school or expansion that is tentatively approved, but not funded,
shall be considered to be tentatively approved for the next application year and receive
priority status for available funding.

(6) (a) Except as provided in Subsection (5)(b) or (6)(b), in approving an
increase in charter school enrollment capacity for new charter schools and expanding
charter schools, the State Board of Education shall give:

(i) high priority to approving a new charter school or a charter school expansion
in a high growth area; and

(ii) low priority to approving a new charter school or a charter school expansion
in an area where student enroliment is stable or declining.

(b) An applicant seeking to establish a charter school in a high growth area may
elect to not receive high priority status as provided in Subsection (6)(a)(i).

Amended by Chapter 406, 2014 General Session



53A-1a-503. Purpose.

The purposes of the state's charter schools as a whole are to:

(1) continue to improve student learning;

(2) encourage the use of different and innovative teaching methods;

(3) create new professional opportunities for educators that will allow them to
actively participate in designing and implementing the learning program at the school,

(4) increase choice of learning opportunities for students;

(5) establish new models of public schools and a new form of accountability for
schools that emphasizes the measurement of learning outcomes and the creation of
innovative measurement tools;

(6) provide opportunities for greater parental involvement in management
decisions at the school level; and

(7) expand public school choice in areas where schools have been identified for
school improvement, corrective action, or restructuring under the No Child Left Behind
Act of 2001, 20 U.S.C. Sec. 6301 et seq.

Amended by Chapter 319, 2008 General Session

53A-1a-503.5. Status of charter schools.

(1) Charter schools are:

(a) considered to be public schools within the state's public education system;

(b) subject to Subsection 53A-1-401(3); and

(c) governed by independent boards and held accountable to a legally binding
written contractual agreement.

(2) A charter school may be established by:

(a) creating a new school; or

(b) converting an existing public school to charter status.

(3) A parochial school or home school is not eligible for charter school status.

Amended by Chapter 363, 2014 General Session

53A-1a-504. Charter school application -- Applicants -- Contents --
Expansion.

(1) (@) An application to establish a charter school may be submitted by:

(i) anindividual;

(i) a group of individuals; or

(iii) a nonprofit legal entity organized under Utah law.

(b) An authorized charter school may apply under this chapter for a charter from
another charter school authorizer.

(2) A charter school application shall include:

(a) the purpose and mission of the school;

(b) except for a charter school authorized by a local school board, a statement
that, after entering into a charter agreement, the charter school will be organized and
managed under Title 16, Chapter 6a, Utah Revised Nonprofit Corporation Act;

(c) adescription of the governance structure of the school, including:

(i) a list of the governing board members that describes the qualifications of



each member; and

(i) an assurance that the applicant shall, within 30 days of authorization, provide
the authorizer with the results of a background check for each member;

(d) a description of the target population of the school that includes:

(i) the projected maximum number of students the school proposes to enroll;

(i) the projected school enrollment for each of the first three years of school
operation; and

(iii) the ages or grade levels the school proposes to serve;

(e) academic goals;

(f) qualifications and policies for school employees, including policies that:

(i) require completion of a criminal background check for teachers;

(i) require employee evaluations; and

(iii) address employment of relatives within the charter school;

(g) a description of how the charter school will provide, as required by state and
federal law, special education and related services;

(h) for a public school converting to charter status, arrangements for:

(i) students who choose not to continue attending the charter school; and

(i) teachers who choose not to continue teaching at the charter school;

(i) a statement that describes the charter school's plan for establishing the
charter school's facilities, including:

(i) whether the charter school intends to lease or purchase the charter school's
facilities; and

(i) financing arrangements;

(j) a market analysis of the community the school plans to serve;

(k) a capital facility plan;

(I) a business plan;

(m) other maijor issues involving the establishment and operation of the charter
school; and

(n) the signatures of the governing board members of the charter school.

(3) A charter school authorizer may require a charter school application to
include:

(a) the charter school's proposed:

(i) curriculum;

(i) instructional program; or

(iii) delivery methods;

(b) a method for assessing whether students are reaching academic goals,
including, at a minimum, participation in the Utah Performance Assessment System for
Students under Chapter 1, Part 6, Achievement Tests;

(c) a proposed calendar;

(d) sample policies;

(e) a description of opportunities for parental involvement;

(f) a description of the school's administrative, supervisory, or other proposed
services that may be obtained through service providers; or

(g) other information that demonstrates an applicant's ability to establish and
operate a charter school.

(4) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking



Act, the State Board of Education shall make rules regarding the expansion of a charter
school, including establishing a satellite campus, that provide:

(a) requirements for a charter school to apply and qualify for expansion; and

(b) procedures and deadlines for the application process.

Repealed and Re-enacted by Chapter 363, 2014 General Session

53A-1a-505. Charter schools authorized by the State Charter School Board
-- Application process -- Prohibited bases of application denial.

(1) (a) An applicant seeking authorization of a charter school from the State
Charter School Board shall provide a copy of the application to the local school board of
the school district in which the proposed charter school shall be located either before or
at the same time it files its application with the State Charter School Board.

(b) The local board may review the application and may offer suggestions or
recommendations to the applicant or the State Charter School Board prior to its acting
on the application.

(c) The State Charter School Board shall give due consideration to suggestions
or recommendations made by the local school board under Subsection (1)(b).

(d) The State Charter School Board shall review and, by majority vote, either
approve or deny the application.

(e) The State Board of Education shall, by majority vote, within 60 days after
action by the State Charter School Board under Subsection (1)(d):

(i) approve or deny an application approved by the State Charter School Board;
or

(i) hear an appeal, if any, of an application denied by the State Charter School
Board.

(f) The State Board of Education's action under Subsection (1)(d) is final action
subject to judicial review.

(g) A charter school application may not be denied on the basis that the
establishment of the charter school will have any or all of the following impacts on a
public school, including another charter school:

(i) an enroliment decline;

(i) a decrease in funding; or

(i) a modification of programs or services.

(2) The State Board of Education shall make a rule providing a timeline for the
opening of a charter school following the approval of a charter school application by the
State Charter School Board.

(3) After approval of a charter school application and in accordance with Section
53A-1a-508, the applicant and the State Charter School Board shall set forth the terms
and conditions for the operation of the charter school in a written charter agreement.

(4) The State Charter School Board shall, in accordance with State Board of
Education rules, establish and make public the State Charter School Board's:

(a) application requirements, in accordance with Section 53A-1a-504;

(b) application process, including timelines, in accordance with this section; and

(c) minimum academic, financial, and enroliment standards.



Amended by Chapter 363, 2014 General Session

53A-1a-506. Eligible students.

(1) As used in this section:

(a) "District school" means a public school under the control of a local school
board elected pursuant to Title 20A, Chapter 14, Nomination and Election of State and
Local School Boards.

(b) "Refugee" means a person who is eligible to receive benefits and services
from the federal Office of Refugee Resettlement.

(2) All resident students of the state qualify for admission to a charter school,
subject to the limitations set forth in this section and Section 53A-1a-506.5.

(3) (@) A charter school shall enroll an eligible student who submits a timely
application, unless the number of applications exceeds the capacity of a program,
class, grade level, or the charter school.

(b) If the number of applications exceeds the capacity of a program, class,
grade level, or the charter school, students shall be selected on a random basis, except
as provided in Subsections (4) through (8).

(4) A charter school may give an enrollment preference to:

(a) a child or grandchild of an individual who has actively participated in the
development of the charter school,

(b) a child or grandchild of a member of the charter school governing board;

(c) asibling of a student presently enrolled in the charter school;

(d) a child of an employee of the charter school,

(e) students articulating between charter schools offering similar programs that
are governed by the same governing board;

(f) students articulating from one charter school to another pursuant to an
articulation agreement between the charter schools that is approved by the State
Charter School Board; or

(g) students who reside within:

(i) the school district in which the charter school is located;

(i) the municipality in which the charter school is located; or

(iii) a two-mile radius of the charter school.

(5) (a) Except as provided in Subsection (5)(b), a charter school that is approved
by the State Board of Education after May 13, 2014, and is located in a high growth
area shall give an enrollment preference to students who reside within a two-mile radius
of the charter school.

(b) The requirement to give an enrollment preference under Subsection (5)(a)
does not apply to a charter school that was approved without a high priority status
pursuant to Subsection 53A-1a-502.5(6)(b).

(6) If a district school converts to charter status, the charter school shall give an
enrollment preference to students who would have otherwise attended it as a district
school.

(7) (a) A charter school whose mission is to enhance learning opportunities for
refugees or children of refugee families may give an enroliment preference to refugees
or children of refugee families.

(b) A charter school whose mission is to enhance learning opportunities for



English language learners may give an enroliment preference to English language
learners.

(8) A charter school may weight its lottery to give a slightly better chance of
admission to educationally disadvantaged students, including:

(a) low-income students;

(b) students with disabilities;

(c) English language learners;

(d) migrant students;

(e) neglected or delinquent students; and

(f) homeless students.

(9) A charter school may not discriminate in its admission policies or practices
on the same basis as other public schools may not discriminate in their admission
policies and practices.

Amended by Chapter 291, 2014 General Session
Amended by Chapter 363, 2014 General Session
Amended by Chapter 406, 2014 General Session

53A-1a-506.5. Charter school students -- Admissions procedures --
Transfers.

(1) As used in this section:

(a) "District school" means a public school under the control of a local school
board elected pursuant to Title 20A, Chapter 14, Nomination and Election of State and
Local School Boards.

(b) "Nonresident school district" means a school district other than a student's
school district of residence.

(c) "School district of residence" means a student's school district of residence
as determined under Section 53A-2-201.

(d) "School of residence" means the school to which a student is assigned to
attend based on the student's place of residence.

(2) (@) The State School Board, in consultation with the State Charter School
Board, shall make rules describing procedures for students to follow in applying for
entry into, or exiting, a charter school.

(b) The rules under Subsection (2)(a) shall, at a minimum, provide for:

(i) posting on a charter school's Internet website, beginning no later than 60
days before the school's initial period of applications:

(A) procedures for applying for admission to the charter school,;

(B) the school's opening date, if the school has not yet opened, or the school
calendar; and

(C) information on how a student may transfer from a charter school to another
charter school or a district school;

(ii) written notification to a student's parent or legal guardian of an offer of
admission;

(iif) written acceptance of an offer of admission by a student's parent or legal
guardian;

(iv) written notification to a student's current charter school or school district of



residence upon acceptance of the student for enroliment in a charter school; and

(v) the admission of students at:

(A) any time to protect the health or safety of a student; or

(B) times other than those permitted under standard policies if there are other
conditions of special need that warrant consideration.

(c) The rules under Subsection (2)(a) shall prevent the parent of a student who
is enrolled in a charter school or who has accepted an offer of admission to a charter
school from duplicating enrollment for the student in another charter school or a school
district without following the withdrawal procedures described in Subsection (3).

(3) The parent of a student enrolled in a charter school may withdraw the
student from the charter school for enroliment in another charter school or a school
district by submitting to the charter school:

(a) on or before June 30, a notice of intent to enroll the student in the student's
school of residence for the following school year;

(b) after June 30, a letter of acceptance for enrollment in the student's school
district of residence for the following year;

(c) aletter of acceptance for enroliment in the student's school district of
residence in the current school year;

(d) a letter of acceptance for enrollment in a nonresident school district; or

(e) a letter of acceptance for enrollment in a charter school.

(4) (@) A charter school shall report to a school district, by the last business day
of each month the aggregate number of new students, sorted by their school of
residence and grade level, who have accepted enrollment in the charter school for the
following school year.

(b) A school district shall report to a charter school, by the last business day of
each month, the aggregate number of students enrolled in the charter school who have
accepted enrollment in the school district in the following school year, sorted by grade
level.

(5) When a vacancy occurs because a student has withdrawn from a charter
school, the charter school may immediately enroll a new student from its list of
applicants.

(6) Unless provisions have previously been made for enroliment in another
school, a charter school releasing a student from enrollment during a school year shall
immediately notify the school district of residence, which shall enroll the student in the
school district of residence and take additional steps as may be necessary to ensure
compliance with laws governing school attendance.

(7) (@) The parent of a student enrolled in a charter school may withdraw the
student from the charter school for enrollment in the student's school of residence in the
following school year if an application of admission is submitted to the school district of
residence by June 30.

(b) If the parent of a student enrolled in a charter school submits an application
of admission to the student's school district of residence after June 30 for the student's
enrollment in the school district of residence in the following school year, or an
application of admission is submitted for enrollment during the current school year, the
student may enroll in a school of the school district of residence that has adequate
capacity in:



(i) the student's grade level, if the student is an elementary school student; or

(i) the core classes that the student needs to take, if the student is a secondary
school student.

(c) State Board of Education rules made under Subsection (2)(a) shall specify
how adequate capacity in a grade level or core classes is determined for the purposes
of Subsection (7)(b).

(8) Notwithstanding Subsection (7), a school district may enroll a student at any
time to protect the health and safety of the student.

(9) A school district or charter school may charge secondary students a
one-time $5 processing fee, to be paid at the time of application.

Amended by Chapter 363, 2014 General Session

53A-1a-507. Requirements for charter schools.

(1) A charter school shall be nonsectarian in its programs, admission policies,
employment practices, and operations.

(2) A charter school may not charge tuition or fees, except those fees normally
charged by other public schools.

(3) A charter school shall meet all applicable federal, state, and local health,
safety, and civil rights requirements.

(4) (@) A charter school shall make the same annual reports required of other
public schools under this title, including an annual financial audit report.

(b) A charter school shall file its annual financial audit report with the Office of
the State Auditor within six months of the end of the fiscal year.

(5) (@) A charter school shall be accountable to the charter school's authorizer
for performance as provided in the school's charter.

(b) To measure the performance of a charter school, an authorizer may use
data contained in:

(i) the charter school's annual financial audit report;

(i) a report submitted by the charter school as required by statute; or

(iii) a report submitted by the charter school as required by its charter.

(c) A charter school authorizer may not impose performance standards, except
as permitted by statute, that limit, infringe, or prohibit a charter school's ability to
successfully accomplish the purposes of charter schools as provided in Section
53A-1a-503 or as otherwise provided in law.

(6) A charter school may not advocate unlawful behavior.

(7) Except as provided in Section 53A-1a-515, a charter school shall be
organized and managed under Title 16, Chapter 6a, Utah Revised Nonprofit
Corporation Act, after its authorization.

(8) A charter school shall provide adequate liability and other appropriate
insurance.

(9) Beginning on July 1, 2014, a charter school shall submit any lease,
lease-purchase agreement, or other contract or agreement relating to the charter
school's facilities or financing of the charter school's facilities to the school's authorizer
and an attorney for review and advice prior to the charter school entering into the lease,
agreement, or contract.



(10) A charter school may not employ an educator whose license has been
suspended or revoked by the State Board of Education under Section 53A-6-501.

Amended by Chapter 363, 2014 General Session

53A-1a-507.1. Charter school innovative practices -- Report to State
Charter School Board.

Prior to July 31 of each year, a charter school may identify and report to the
State Charter School Board its innovative practices which fulfill the purposes of charter
schools as outlined in Section 53A-1a-503, including:

(1) unique learning opportunities providing increased choice in education;

(2) new public school models;

(3) innovative teaching practices;

(4) opportunities for educators to actively participate in the design and
implementation of the learning program;

(5) new forms of accountability emphasizing the measurement of learning
outcomes and the creation of new measurement tools;

(6) opportunities for greater parental involvement, including involvement in
management decisions; and

(7) the impact of the innovative practices on student achievement.

Enacted by Chapter 74, 2005 General Session

53A-1a-508. Charter agreement -- Content -- Modification.

(1) A charter agreement:

(a) is a contract between the charter school applicant and the charter school
authorizer;

(b) shall describe the rights and responsibilities of each party; and

(c) shall allow for the operation of the applicant's proposed charter school.

(2) A charter agreement shall include:

(a) the name of:

(i) the charter school; and

(ii) the charter school applicant;

(b) the mission statement and purpose of the charter school,

(c) the charter school's opening date;

(d) the grade levels and number of students the charter school will serve;

(e) a description of the structure of the charter school's governing board,
including:

(i) the number of board members;

(i) how members of the board are appointed; and

(iii) board members' terms of office;

(f) assurances that:

(i) the governing board shall comply with:

(A) the charter school's bylaws;

(B) the charter school's articles of incorporation; and

(C) applicable federal law, state law, and State Board of Education rules;



(i) the governing board will meet all reporting requirements described in Section
53A-1b-115; and

(iii) except as provided in Title 53A, Chapter 20b, Part 2, Charter School Credit
Enhancement Program, neither the authorizer nor the state, including an agency of the
state, is liable for the debts or financial obligations of the charter school or a person
who operates the charter school;

(g) which administrative rules the State Board of Education will waive for the
charter school;

(h) minimum financial standards for operating the charter school;

(i) minimum standards for student achievement; and

(j) signatures of the charter school authorizer and the charter school's governing
board members.

(3) A charter agreement may not be modified except by mutual agreement
between the charter school authorizer and the governing board of the charter school.

Repealed and Re-enacted by Chapter 363, 2014 General Session

53A-1a-509. Noncompliance -- Rulemaking.

(1) If a charter school is found to be out of compliance with the requirements of
Section 53A-1a-507 or the school's charter, the charter school authorizer shall notify the
following in writing that the charter school has a reasonable time to remedy the
deficiency, except as otherwise provided in Subsection 53A-1a-510(4):

(a) the governing board of the charter school; and

(b) if the charter school is a qualifying charter school with outstanding bonds
issued in accordance with Chapter 20b, Part 2, Charter School Credit Enhancement
Program, the Utah Charter School Finance Authority.

(2) If the charter school does not remedy the deficiency within the established
timeline, the authorizer may:

(a) subject to the requirements of Subsection (4), take one or more of the
following actions:

(i) remove a charter school director or finance officer;

(i) remove a governing board member; or

(iii) appoint an interim director or mentor to work with the charter school; or

(b) subject to the requirements of Section 53A-1a-510, terminate the school's
charter.

(3) The costs of an interim director or mentor appointed pursuant to Subsection
(2)(a) shall be paid from the funds of the charter school for which the interim director or
mentor is working.

(4) The authorizer shall notify the Utah Charter School Finance Authority before
the authorizer takes an action described in Subsections (2)(a)(i) through (iii) if the
charter school is a qualifying charter school with outstanding bonds issued in
accordance with Chapter 20b, Part 2, Charter School Credit Enhancement Program.

(5) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking
Act, the State Board of Education shall make rules:

(a) specifying the timeline for remedying deficiencies under Subsection (1); and

(b) ensuring the compliance of a charter school with its approved charter.



Amended by Chapter 363, 2014 General Session

53A-1a-510. Termination of a charter.

(1) Subject to the requirements of Subsection (3), a charter school authorizer
may terminate a school's charter for any of the following reasons:

(a) failure of the charter school to meet the requirements stated in the charter;

(b) failure to meet generally accepted standards of fiscal management;

(c) subject to Subsection (8), failure to make adequate yearly progress under
the No Child Left Behind Act of 2001, 20 U.S.C. Sec. 6301 et seq.;

(d) violation of requirements under this part or another law; or

(e) other good cause shown.

(2) (a) The authorizer shall notify the following of the proposed termination in
writing, state the grounds for the termination, and stipulate that the governing board
may request an informal hearing before the authorizer:

(i) the governing board of the charter school; and

(i) if the charter school is a qualifying charter school with outstanding bonds
issued in accordance with Chapter 20b, Part 2, Charter School Credit Enhancement
Program, the Utah Charter School Finance Authority.

(b) Except as provided in Subsection (2)(e), the authorizer shall conduct the
hearing in accordance with Title 63G, Chapter 4, Administrative Procedures Act, within
30 days after receiving a written request under Subsection (2)(a).

(c) If the authorizer, by majority vote, approves a motion to terminate a charter
school, the governing board of the charter school may appeal the decision to the State
Board of Education.

(d) (i) The State Board of Education shall hear an appeal of a termination made
pursuant to Subsection (2)(c).

(i) The State Board of Education's action is final action subject to judicial review.

(e) (i) If the authorizer proposes to terminate the charter of a qualifying charter
school with outstanding bonds issued in accordance with Chapter 20b, Part 2, Charter
School Credit Enhancement Program, the authorizer shall conduct a hearing described
in Subsection (2)(b) 120 days or more after notifying the following of the proposed
termination:

(A) the governing board of the qualifying charter school; and

(B) the Utah Charter School Finance Authority.

(i) Prior to the hearing described in Subsection (2)(e)(i), the Utah Charter
School Finance Authority shall meet with the authorizer to determine whether the
deficiency may be remedied in lieu of termination of the qualifying charter school's
charter.

(3) An authorizer may not terminate the charter of a qualifying charter school
with outstanding bonds issued in accordance with Chapter 20b, Part 2, Charter School
Credit Enhancement Program, without mutual agreement of the Utah Charter School
Finance Authority and the authorizer.

(4) (@) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking
Act, the State Board of Education shall make rules that require a charter school to
report any threats to the health, safety, or welfare of its students to the State Charter



School Board in a timely manner.

(b) The rules under Subsection (4)(a) shall also require the charter school report
to include what steps the charter school has taken to remedy the threat.

(5) Subject to the requirements of Subsection (3), the authorizer may terminate
a charter immediately if good cause has been shown or if the health, safety, or welfare
of the students at the school is threatened.

(6) If a charter is terminated during a school year, the following entities may
apply to the charter school's authorizer to assume operation of the school:

(a) the school district where the charter school is located;

(b) the governing board of another charter school; or

(c) a private management company.

(7) (a) If a charter is terminated, a student who attended the school may apply to
and shall be enrolled in another public school under the enrollment provisions of
Chapter 2, Part 2, District of Residency, subject to space availability.

(b) Normal application deadlines shall be disregarded under Subsection (7)(a).

(8) Subject to the requirements of Subsection (3), an authorizer may terminate a
charter pursuant to Subsection (1)(c) under the same circumstances that local
educational agencies are required to implement alternative governance arrangements
under 20 U.S.C. Sec. 6316.

Amended by Chapter 363, 2014 General Session

53A-1a-510.5. Charter school closure.

(1) If a charter school is closed for any reason, including the termination of a
charter in accordance with Section 53A-1a-510 or the conversion of a charter school to
a private school, the provisions of this section apply.

(2) (a) As soon as possible after the decision is made to close a charter school,
notification of the decision, in writing, shall be provided by the charter school to:

(i) its charter school authorizer;

(i) the State Charter School Board;

(iii) the State Board of Education;

(iv) parents of its students;

(v) its creditors; and

(vi) the school district in which the charter school is located and other charter
schools located in that school district.

(b) The notification under Subsection (2)(a) shall include:

(i) the proposed date of school closure;

(i) the school's plans to help students identify and transition into a new school,
and

(iii) contact information for the charter school during the transition.

(3) A closing charter school shall:

(a) present a school closure plan to its authorizer as soon as possible after the
decision to close is made;

(b) designate a custodian for the protection of student files and school business
records;

(c) maintain a base of operation throughout the charter school closing, including:



(i) an office;

(i) hours of operation; and

(iii) operational telephone service with voice messaging stating the hours of
operation;

(d) maintain insurance coverage and risk management coverage throughout the
transition to closure and for a period following closure of the charter school as specified
by the authorizer;

(e) complete a financial audit immediately after the decision to close is made;

(f) inventory all assets of the charter school,

(g) list all creditors of the charter school and specifically identify secured
creditors and assets that are security interests; and

(h) protect all school assets against theft, misappropriation, and deterioration.

(4) (a) Any assets held subject to written conditions or limitations in accordance
with Section 53A-1a-517 shall be disposed of in accordance with those conditions or
limitations.

(b) All liabilities and obligations of the closing charter school shall be paid and
discharged or adequate provisions shall be made to discharge the liabilities and
obligations to the extent of the closing school's assets.

(c) (i) The remaining assets shall be returned to the closing charter school's
authorizer.

(i) The authorizer may liquidate assets at fair market value or assign the assets
to another public school.

(5) To the extent possible, all leases, service agreements, and other contracts
not necessary for the transition of the closing charter school should be terminated.

(6) The closing charter school shall submit all documentation required by its
authorizer, including documents to verify its compliance with procedural requirements
as well as satisfaction of all financial issues.

(7) When the closing charter school's financial affairs are closed out and
dissolution is complete, the authorizer shall ensure that a final audit of the charter
school is completed.

(8) The State Board of Education may make rules that provide additional closure
requirements upon charter schools or that specify elements of charter school closure
plans.

Amended by Chapter 363, 2014 General Session

53A-1a-511. Waivers from state board rules -- Application of statutes and
rules to charter schools.

(1) A charter school shall operate in accordance with its charter and is subject to
Title 53A, State System of Public Education, and other state laws applicable to public
schools, except as otherwise provided in this part.

(2) (a) A charter school or any other public school or school district may apply to
the State Board of Education for a waiver of any state board rule that inhibits or hinders
the school or the school district from accomplishing its mission or educational goals set
out in its strategic plan or charter.

(b) The state board may grant the waiver, unless:



(i) the waiver would cause the school district or the school to be in violation of
state or federal law; or

(i) the waiver would threaten the health, safety, or welfare of students in the
district or at the school.

(c) If the State Board of Education denies the waiver, the reason for the denial
shall be provided in writing to the waiver applicant.

(3) (@) Except as provided in Subsection (3)(b), State Board of Education rules
governing the following do not apply to a charter school:

(i) school libraries;

(i) required school administrative and supervisory services; and

(iii) required expenditures for instructional supplies.

(b) A charter school shall comply with rules implementing statutes that prescribe
how state appropriations may be spent.

(4) The following provisions of Title 53A, State System of Public Education, and
rules adopted under those provisions, do not apply to a charter school:

(a) Sections 53A-1a-108 and 53A-1a-108.5, requiring the establishment of a
school community council and school improvement plan;

(b) Sections 53A-3-413 and 53A-3-414, pertaining to the use of school buildings
as civic centers;

(c) Section 53A-3-420, requiring the use of activity disclosure statements;

(d) Section 53A-12-207, requiring notification of intent to dispose of textbooks;

(e) Section 53A-13-107, requiring annual presentations on adoption;

(f) Chapter 19, Part 1, Fiscal Procedures, pertaining to fiscal procedures of
school districts and local school boards; and

(g) Section 53A-14-107, requiring an independent evaluation of instructional
materials.

(5) For the purposes of Title 63G, Chapter 6a, Utah Procurement Code, a
charter school shall be considered a local public procurement unit.

(6) Each charter school shall be subject to:

(a) Title 52, Chapter 4, Open and Public Meetings Act; and

(b) Title 63G, Chapter 2, Government Records Access and Management Act.

(7) (a) The State Charter School Board shall, in concert with the charter schools,
study existing state law and administrative rules for the purpose of determining from
which laws and rules charter schools should be exempt.

(b) (i) The State Charter School Board shall present recommendations for
exemption to the State Board of Education for consideration.

(i) The State Board of Education shall consider the recommendations of the
State Charter School Board and respond within 60 days.

Amended by Chapter 347, 2012 General Session

53A-1a-512. Employees of charter schools.

(1) A charter school shall select its own employees.

(2) The school's governing board shall determine the level of compensation and
all terms and conditions of employment, except as otherwise provided in Subsections
(7) and (8) and under this part.



(3) The following statutes governing public employees and officers do not apply
to a charter school:

(a) Chapter 8a, Public Education Human Resource Management Act; and

(b) Title 52, Chapter 3, Prohibiting Employment of Relatives.

(4) (a) To accommodate differentiated staffing and better meet student needs, a
charter school, under rules adopted by the State Board of Education, shall employ
teachers who:

(i) are licensed; or

(i) on the basis of demonstrated competency, would qualify to teach under
alternative certification or authorization programs.

(b) The school's governing board shall disclose the qualifications of its teachers
to the parents of its students.

(5) State Board of Education rules governing the licensing or certification of
administrative and supervisory personnel do not apply to charter schools.

(6) (@) An employee of a school district may request a leave of absence in order
to work in a charter school upon approval of the local school board.

(b) While on leave, the employee may retain seniority accrued in the school
district and may continue to be covered by the benefit program of the district if the
charter school and the locally elected school board mutually agree.

(7) (a) A proposed or authorized charter school may elect to participate as an
employer for retirement programs under:

(i) Title 49, Chapter 12, Public Employees' Contributory Retirement Act;

(ii) Title 49, Chapter 13, Public Employees' Noncontributory Retirement Act; and

(iii) Title 49, Chapter 22, New Public Employees' Tier Il Contributory Retirement
Act.

(b) An election under this Subsection (7):

(i) shall be documented by a resolution adopted by the governing board of the
charter school; and

(i) applies to the charter school as the employer and to all employees of the
charter school.

(c) The governing board of a charter school may offer employee benefit plans
for its employees:

(i) under Title 49, Chapter 20, Public Employees' Benefit and Insurance
Program Act; or

(i) under any other program.

(8) A charter school may not revoke an election to participate made under
Subsection (7).

(9) The governing board of a charter school shall ensure that, prior to the
beginning of each school year, each of its employees signs a document acknowledging
that the employee:

(a) has received:

(i) the disclosure required under Section 63A-4-204.5 if the charter school
participates in the Risk Management Fund; or

(ii) written disclosure similar to the disclosure required under Section
63A-4-204.5 if the charter school does not participate in the Risk Management Fund;
and



(b) understands the legal liability protection provided to the employee and what
is not covered, as explained in the disclosure.

Amended by Chapter 363, 2014 General Session

53A-1a-512.5. Criminal background checks on school personnel.

The following individuals are required to submit to a criminal background check
as provided in Section 53A-3-410:

(1) an employee of a charter school,

(2) a volunteer for a charter school who is given significant unsupervised access
to a student in connection with the volunteer's assignment; or

(3) a contract employee, as defined in Section 53A-3-410, who works at a
charter school.

Repealed and Re-enacted by Chapter 362, 2010 General Session

53A-1a-513. Funding for charter schools.

(1) As used in this section:

(a) "Charter school students' average local revenues" means the amount
determined as follows:

(i) for each student enrolled in a charter school on the previous October 1,
calculate the district per pupil local revenues of the school district in which the student
resides;

(i) sum the district per pupil local revenues for each student enrolled in a charter
school on the previous October 1; and

(iii) divide the sum calculated under Subsection (1)(a)(ii) by the number of
students enrolled in charter schools on the previous October 1.

(b) "District local property tax revenues" means the sum of a school district's
revenue received from the following levies:

(i) (A) avoted levy imposed under Section 53A-17a-133;

(B) a board levy imposed under Section 53A-17a-134;

(C) a 10% of basic levy imposed under Section 53A-17a-145;

(D) a tort liability levy imposed under Section 63G-7-704;

(E) a capital outlay levy imposed under Section 53A-16-107; and

(F) a voted capital outlay levy imposed under Section 53A-16-110; or

(i) (A) a voted local levy imposed under Section 53A-17a-133;

(B) a board local levy imposed under Section 53A-17a-164, excluding revenues
expended for:

(I) recreational facilities and activities authorized under Title 11, Chapter 2,
Playgrounds;

(I1) pupil transportation, up to the amount of revenue generated by a .0003 per
dollar of taxable value of the school district's board local levy; and

(Il1) the K-3 Reading Improvement Program, up to the amount of revenue
generated by a .000121 per dollar of taxable value of the school district's board local
levy; and

(C) a capital local levy imposed under Section 53A-16-113.



(c) "District per pupil local revenues" means an amount equal to the following,
using data from the most recently published school district annual financial reports and
state superintendent's annual report:

(i) district local property tax revenues; divided by

(ii) the sum of:

(A) a school district's average daily membership; and

(B) the average daily membership of a school district's resident students who
attend charter schools.

(d) "Resident student" means a student who is considered a resident of the
school district under Title 53A, Chapter 2, Part 2, District of Residency.

(e) "Statewide average debt service revenues" means the amount determined
as follows, using data from the most recently published state superintendent's annual
report:

(i) sum the revenues of each school district from the debt service levy imposed
under Section 11-14-310; and

(ii) divide the sum calculated under Subsection (1)(e)(i) by statewide school
district average daily membership.

(2) (a) Charter schools shall receive funding as described in this section, except
Subsections (3) through (8) do not apply to charter schools described in Subsection

(2)(b).

(b) Charter schools authorized by local school boards that are converted from
district schools or operate in district facilities without paying reasonable rent shall
receive funding as prescribed in Section 53A-1a-515.

(3) (a) Except as provided in Subsections (3)(b) and (3)(c), a charter school shall
receive state funds, as applicable, on the same basis as a school district receives
funds.

(b) For the 2013-14 and 2014-15 school years, the number of weighted pupil
units assigned to a charter school for the kindergarten and grades 1 through 12
programs of the Basic School Program shall be:

(i) based on the higher of:

(A) October 1 enrollment in the current school year; or

(B) average daily membership in the prior school year plus growth as
determined under Section 53A-17a-106; and

(i) weighted as provided in Subsection (3)(c).

(c) Indistributing funds under Chapter 17a, Minimum School Program Act, to
charter schools, charter school pupils shall be weighted, where applicable, as follows:

(i) .55 for kindergarten pupils;

(ii) .9 for pupils in grades 1 through 6;

(i) .99 for pupils in grades 7 through 8; and

(iv) 1.2 for pupils in grades 9 through 12.

(4) (a) (i) A school district shall allocate a portion of school district revenues for
each resident student of the school district who is enrolled in a charter school on
October 1 equal to 25% of the lesser of:

(A) district per pupil local revenues; or

(B) charter school students' average local revenues.

(i) Nothing in this Subsection (4)(a) affects the school bond guarantee program



established under Chapter 28, Utah School Bond Guaranty Act.

(b) The State Board of Education shall:

(i) deduct an amount equal to the allocation provided under Subsection (4)(a)
from state funds the school district is authorized to receive under Chapter 17a,
Minimum School Program Act; and

(i) remit the money to the student's charter school.

(c) Notwithstanding the method used to transfer school district revenues to
charter schools as provided in Subsection (4)(b), a school district may deduct the
allocations to charter schools under this section from:

(i) unrestricted revenues available to the school district; or

(i) the revenue sources listed in Subsection (1)(b) based on the portion of the
allocations to charter schools attributed to each of the revenue sources listed in
Subsection (1)(b).

(d) (i) Subject to future budget constraints, the Legislature shall provide an
appropriation for charter schools for each student enrolled on October 1 to supplement
the allocation of school district revenues under Subsection (4)(a).

(i) Except as provided in Subsection (4)(d)(iii), the amount of money provided by
the state for a charter school student shall be the sum of:

(A) charter school students' average local revenues minus the allocation of
school district revenues under Subsection (4)(a); and

(B) statewide average debt service revenues.

(iii) If the total of a school district's allocation for a charter school student under
Subsection (4)(a) and the amount provided by the state under Subsection (4)(d)(ii) is
less than $1427, the state shall provide an additional supplement so that a charter
school receives at least $1427 per student under this Subse ction (4).

(iv) (A) If the appropriation provided under this Subsection (4)(d) is less than the
amount prescribed by Subsection (4)(d)(ii) or (4)(d)(iii), the appropriation shall be
allocated among charter schools in proportion to each charter school's enroliment as a
percentage of the total enroliment in charter schools.

(B) If the State Board of Education makes adjustments to Minimum School
Program allocations as provided under Section 53A-17a-105, the allocation provided in
Subsection (4)(d)(iv)(A) shall be determined after adjustments are made under Section
53A-17a-105.

(e) Of the money provided to a charter school under this Subsection (4), 10%
shall be expended for funding school facilities only.

(5) Charter schools are eligible to receive federal funds if they meet all
applicable federal requirements and comply with relevant federal regulations.

(6) The State Board of Education shall distribute funds for charter school
students directly to the charter school.

(7) (a) Notwithstanding Subsection (3), a charter school is not eligible to receive
state transportation funding.

(b) The board shall also adopt rules relating to the transportation of students to
and from charter schools, taking into account Sections 53A-2-210 and 53A-17a-127.

(c) The governing body of the charter school may provide transportation through
an agreement or contract with the local school board, a private provider, or with
parents.



(8) (a) (i) In accordance with Section 53A-1a-513.5, the State Charter School
Board may allocate grants for start-up costs to charter schools from money
appropriated for charter school start-up costs.

(i) The governing board of a charter school that receives money from a grant
under Section 53A-1a-513.5 shall use the grant for expenses for planning and
implementation of the charter school.

(b) The State Board of Education shall coordinate the distribution of federal
money appropriated to help fund costs for establishing and maintaining charter schools
within the state.

(9) (@) A charter school may receive, hold, manage and use any devise,
bequest, grant, endowment, gift, or donation of any property made to the school for any
of the purposes of this part.

(b) It is unlawful for any person affiliated with a charter school to demand or
request any gift, donation, or contribution from a parent, teacher, employee, or other
person affiliated with the charter school as a condition for employment or enroliment at
the school or continued attendance at the school.

Amended by Chapter 470, 2013 General Session

53A-1a-513.5. Charter school start-up costs.

(1) (@) The State Charter School Board shall use money appropriated for charter
school start-up costs to provide grants to charter schools to pay for expenses for the
planning and implementation of a charter school.

(b) The State Charter School Board:

(i) may use up to 8% of the money appropriated for charter school start-up costs
for financial monitoring of new charter schools and to provide professional development
or technical assistance for governing board members and staff of new charter schools;
and

(i) in accordance with rules adopted by the State Board of Education, may use
up to $200,000 of the money appropriated for charter school start-up costs for a
mentoring program for new and existing charter schools.

(2) The amount of a grant for charter school start-up costs shall be based on the
authorized enrollment of the charter school.

(3) The State Board of Education shall make rules consistent with this section
specifying:

(a) procedures for applying for and awarding grants for charter school start-up
costs;

(b) permitted uses of grant money; and

(c) requirements for a charter school to submit the following to the State Charter
School Board:

(i) a budget for the grant money; and

(i) a final report on the expenditure of the grant money.

(4) The State Board of Education shall make rules establishing a mentoring
program for new and existing charter schools.

Enacted by Chapter 318, 2012 General Session



53A-1a-514. Tort liability.

(1) An employee of a charter school is a public employee and the governing
board is a public employer in the same manner as a local school board for purposes of
tort liability.

(2) The governing board of a charter school, the nonprofit corporation under
which the charter school is organized and managed, and the school are solely liable for
any damages resulting from a legal challenge involving the operation of the school.

Amended by Chapter 363, 2014 General Session

53A-1a-515. Charters authorized by local school boards -- Application
process -- Local school board responsibilities.

(1) (a) An applicant identified in Section 53A-1a-504 may submit an application
to a local school board to establish and operate a charter school within the geographical
boundaries of the school district administered by the local school board.

(b) (i) The principal, teachers, or parents of students at an existing public school
may submit an application to the local school board to convert the school or a portion of
the school to charter status.

(A) If the entire school is applying for charter status, at least two-thirds of the
licensed educators employed at the school and at least two-thirds of the parents or
guardians of students enrolled at the school must have signed a petition approving the
application prior to its submission to the charter school authorizer.

(B) If only a portion of the school is applying for charter status, the percentage is
reduced to a simple majority.

(i) The local school board may not approve an application submitted under
Subsection (1)(b)(i) unless the local school board determines that:

(A) students opting not to attend the proposed converted school would have
access to a comparable public education alternative; and

(B) current teachers who choose not to teach at the converted charter school or
who are not retained by the school at the time of its conversion would receive a first
preference for transfer to open teaching positions for which they qualify within the
school district, and, if no positions are open, contract provisions or board policy
regarding reduction in staff would apply.

(2) (@) An existing public school that converts to charter status under a charter
granted by a local school board may:

(i) continue to receive the same services from the school district that it received
prior to its conversion; or

(i) contract out for some or all of those services with other public or private
providers.

(b) Any other charter school authorized by a local school board may contract
with the board to receive some or all of the services referred to in Subsection (3)(a).

(c) Except as specified in a charter agreement, local school board assets do not
transfer to an existing public school that converts to charter status under a charter
granted by a local school board under this section.

(3) (a) (i) A public school that converts to a charter school under a charter
granted by a local school board shall receive funding:



(A) through the school district; and

(B) on the same basis as it did prior to its conversion to a charter school.

(i) The school may also receive federal money designated for charter schools
under any federal program.

(b) (i) A local school board-authorized charter school operating in a facility
owned by the school district and not paying reasonable rent to the school district shall
receive funding:

(A) through the school district; and

(B) on the same basis that other district schools receive funding.

(i) The school may also receive federal money designated for charter schools
under any federal program.

(c) Subject to the provisions in Section 53A-1a-502.5, a charter school
authorized by a local school board shall receive funding as provided in Section
53A-1a-513.

(d) (i) A charter school authorized by a local school board, but not described in
Subsection (3)(a), (b), or (c) shall receive funding:

(A) through the school district; and

(B) on the same basis that other district schools receive funding.

(i) The school may also receive federal money designated for charter schools
under any federal program.

(4) (@) A local school board that receives an application for a charter school
under this section shall, within 45 days, either accept or reject the application.

(b) If the board rejects the application, it shall notify the applicant in writing of the
reason for the rejection.

(c) The applicant may submit a revised application for reconsideration by the
board.

(d) If the local school board refuses to authorize the applicant, the applicant may
seek a charter from the State Charter School Board under Section 53A-1a-505.

(5) The State Board of Education shall make a rule providing for a timeline for
the opening of a charter school following the approval of a charter school application by
a local school board.

(6) After approval of a charter school application and in accordance with Section
53A-1a-508, the applicant and the local school board shall set forth the terms and
conditions for the operation of the charter school in a written charter agreement.

(7) Alocal school board shall:

(a) annually review and evaluate the performance of charter schools authorized
by the local school board and hold the schools accountable for their performance;

(b) monitor charter schools authorized by the local school board for compliance
with federal and state laws, rules, and regulations; and

(c) provide technical support to charter schools authorized by the local school
board to assist them in understanding and performing their charter obligations.

(8) A local school board may terminate a charter school it authorizes as
provided in Sections 53A-1a-509 and 53A-1a-510.

(9) In addition to the exemptions described in Sections 53A-1a-511 and
53A-1a-512, a charter school authorized by a local school board is:

(a) not required to separately submit a report or information required under this



title to the State Board of Education if the information is included in a report or
information that is submitted by the local school board or school district; and

(b) exempt from the requirement under Section 53A-1a-507 that a charter
school shall be organized and managed under Title 16, Chapter 6a, Utah Revised
Nonprofit Corporation Act.

(10) Before a local school board accepts a charter school application, the local
school board shall, in accordance with State Board of Education rules, establish and
make public the local school board's:

(a) application requirements, in accordance with Section 53A-1a-504;

(b) application process, including timelines, in accordance with this section; and

(c) minimum academic, financial, and enroliment standards.

Amended by Chapter 363, 2014 General Session

53A-1a-517. Charter school assets.

(1) (@) A charter school may receive, hold, manage, and use any devise,
bequest, grant, endowment, gift, or donation of any asset made to the school for any of
the purposes of this part.

(b) Unless a donor or grantor specifically provides otherwise in writing, all assets
described in Subsection (1) shall be presumed to be made to the charter school and
shall be included in the charter school's assets.

(2) Itis unlawful for any person affiliated with a charter school to demand or
request any gift, donation, or contribution from a parent, teacher, employee, or other
person affiliated with the charter school as a condition for employment or enroliment at
the school or continued attendance at the school.

(3) All assets purchased with charter school funds shall be included in the
charter school's assets.

(4) A charter school may not dispose of its assets in violation of the provisions of
this part, state board rules, policies of its charter school authorizer, or its charter,
including the provisions governing the closure of a charter school under Section
53A-1a-510.5.

Amended by Chapter 363, 2014 General Session

53A-1a-518. Regulated transactions and relationships -- Definitions --
Rulemaking.

(1) As used in this section:

(a) "Charter school officer" means:

(i) a member of a charter school's governing board;

(i) a member of a board or an officer of a nonprofit corporation under which a
charter school is organized and managed; or

(iii) the chief administrative officer of a charter school.

(b) (i) "Employment" means a position in which a person's salary, wages, pay, or
compensation, whether as an employee or contractor, is paid from charter school
funds.

(i) "Employment" does not include a charter school volunteer.



(c) "Relative" means a father, mother, husband, wife, son, daughter, sister,
brother, uncle, aunt, nephew, niece, first cousin, mother-in-law, father-in-law,
brother-in-law, sister-in-law, son-in-law, or daughter-in-law.

(2) (a) Except as provided in Subsection (2)(b), a relative of a charter school
officer may not be employed at a charter school.

(b) If a relative of a charter school officer is to be considered for employment in
a charter school, the charter school officer shall:

(i) disclose the relationship, in writing, to the other charter school officers;

(i) submit the employment decision to the charter school's governing board for
the approval, by majority vote, of the charter school's governing board;

(iii) abstain from voting on the issue; and

(iv) be absent from any meeting when the employment is being considered and
determined.

(3) (a) Except as provided in Subsections (3)(b) and (3)(c), a charter school
officer or a relative of a charter school officer may not have a financial interest in a
contract or other transaction involving a charter school in which the charter school
officer serves as a charter school officer.

(b) If a charter school's governing board considers entering into a contract or
executing a transaction in which a charter school officer or a relative of a charter school
officer has a financial interest, the charter school officer shall:

(i) disclose the financial interest, in writing, to the other charter school officers;

(i) submit the contract or transaction decision to the charter school's governing
board for the approval, by majority vote, of the charter school's governing board;

(iii) abstain from voting on the issue; and

(iv) be absent from any meeting when the contract or transaction is being
considered and determined.

(c) The provisions in Subsection (3)(a) do not apply to a reasonable contract of
employment for:

(i) the chief administrative officer of a charter school; or

(i) a relative of the chief administrative officer of a charter school whose
employment is approved in accordance with the provisions in Subsection (2).

(4) The State Board of Education or State Charter School Board may not
operate a charter school.

Amended by Chapter 162, 2010 General Session

53A-1a-519. Charter school students’ participation in extracurricular
activities at other public schools.

(1) A charter school student is eligible to participate in an extracurricular activity
not offered by the student's charter school at:

(a) the school within whose attendance boundaries the student's custodial
parent or legal guardian resides;

(b) the public school from which the student withdrew for the purpose of
attending a charter school; or

(c) a public school that is not a charter school if the student's charter school is
located on the campus of the public school or has local school board approval to locate



on the campus of the public school.

(2) In addition to the public schools listed in Subsection (1), the State Board of
Education may establish rules to allow a charter school student to participate in an
extracurricular activity at a public school other than a public school listed in Subsection

(1).

(3) A school other than a school described in Subsection (1)(a), (b), or (c) may
allow a charter school student to participate in extracurricular activities other than:

(a) interschool competitions of athletic teams sponsored and supported by a
public school; or

(b) interschool contests or competitions for music, drama, or forensic groups or
teams sponsored and supported by a public school.

(4) A charter school student is eligible for extracurricular activities at a public
school consistent with eligibility standards as applied to full-time students of the public
school.

(5) A school district or public school may not impose additional requirements on
a charter school student to participate in extracurricular activities that are not imposed
on full-time students of the public school.

(6) (a) The State Board of Education shall make rules establishing fees for
charter school students' participation in extracurricular activities at school district
schools.

(b) The rules shall provide that:

(i) charter school students pay the same fees as other students to participate in
extracurricular activities;

(i) charter school students are eligible for fee waivers pursuant to Section
53A-12-103;

(iiif) for each charter school student who participates in an extracurricular activity
at a school district school, the charter school shall pay a share of the school district's
costs for the extracurricular activity; and

(iv) a charter school's share of the costs of an extracurricular activity shall reflect
state and local tax revenues expended, except capital facilities expenditures, for an
extracurricular activity in a school district or school divided by total student enrollment of
the school district or school.

(c) In determining a charter school's share of the costs of an extracurricular
activity under Subsections (6)(b)(iii) and (iv), the State Board of Education may
establish uniform fees statewide based on average costs statewide or average costs
within a sample of school districts.

(7) When selection to participate in an extracurricular activity at a public school
is made on a competitive basis, a charter school student is eligible to try out for and
participate in the activity as provided in this section.

Amended by Chapter 433, 2011 General Session

53A-1a-520. Accountability -- Rules.

In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act,
and after consultation with chartering entities, the State Board of Education shall make
rules that:



(1) require a charter school to develop an accountability plan, approved by its
charter school authorizer, during its first year of operation;

(2) require an authorizer to:

(a) visit a charter school at least once during:

(i) its first year of operation; and

(ii) the review period described under Subsection (3); and

(b) provide written reports to its charter schools after the visits; and

(3) establish a review process that is required of a charter school once every five
years by its authorizer.

Amended by Chapter 363, 2014 General Session

53A-1a-521. Charter schools authorized by a board of trustees of a higher
education institution -- Application process -- Board of trustees responsibilities.

(1) Subject to the approval of the State Board of Education and except as
provided in Subsection (8), an applicant identified in Section 53A-1a-504 may enter into
an agreement with a board of trustees of a higher education institution authorizing the
applicant to establish and operate a charter school.

(2) (@) An applicant applying for authorization from a board of trustees to
establish and operate a charter school shall provide a copy of the application to the
State Charter School Board and the local school board of the school district in which
the proposed charter school shall be located either before or at the same time the
applicant files the application with the board of trustees.

(b) The State Charter School Board and the local school board may review the
application and offer suggestions or recommendations to the applicant or the board of
trustees before acting on the application.

(c) The board of trustees shall give due consideration to suggestions or
recommendations made by the State Charter School Board or the local school board
under Subsection (2)(b).

(3) (a) If a board of trustees approves an application to establish and operate a
charter school, the board of trustees shall submit the application to the State Board of
Education.

(b) The State Board of Education shall, by majority vote, within 60 days of
receipt of the application, approve or deny an application approved by a board of
trustees.

(c) The State Board of Education's action under Subsection (3)(b) is final action
subject to judicial review.

(4) The State Board of Education shall make a rule providing a timeline for the
opening of a charter school following the approval of a charter school application by a
board of trustees.

(5) After approval of a charter school application, the applicant and the board of
trustees shall set forth the terms and conditions for the operation of the charter school
in a written charter agreement.

(6) (@) The school's charter may include a provision that the charter school pay
an annual fee for the board of trustees' costs in providing oversight of, and technical
support to, the charter school in accordance with Subsection (7).



(b) In the first two years that a charter school is in operation, an annual fee
described in Subsection (6)(a) may not exceed the product of 3% of the revenue the
charter school receives from the state in the current fiscal year.

(c) Beginning with the third year that a charter school is in operation, an annual
fee described in Subsection (6)(a) may not exceed the product of 1% of the revenue a
charter school receives from the state in the current fiscal year.

(d) An annual fee described in Subsection (6)(a) shall be:

(i) paid to the board of trustees' higher education institution; and

(i) expended as directed by the board of trustees.

(7) A board of trustees shall:

(a) annually review and evaluate the performance of charter schools authorized
by the board of trustees and hold the schools accountable for their performance;

(b) monitor charter schools authorized by the board of trustees for compliance
with federal and state laws, rules, and regulations; and

(c) provide technical support to charter schools authorized by the board of
trustees to assist them in understanding and performing their charter obligations.

(8) (@) In addition to complying with the requirements of this section, a campus
board of directors of a college campus within the Utah College of Applied Technology
shall obtain the approval of the Utah College of Applied Technology Board of Trustees
before entering into an agreement to establish and operate a charter school.

(b) If a campus board of directors of a college campus with the Utah College of
Applied Technology approves an application to establish and operate a charter school,
the campus board of directors of the college campus shall submit the application to the
Utah College of Applied Technology Board of Trustees.

(c) The Utah College of Applied Technology Board of Trustees shall, by majority
vote, within 60 days of receipt of the application, approve or deny the application
approved by the campus board of directors.

(d) The Utah College of Applied Technology Board of Trustees may deny an
application approved by a campus board of directors if the proposed charter school
does not accomplish a purpose of charter schools as provided in Section 53A-1a-503.

(e) A charter school application may not be denied on the basis that the
establishment of the charter school will have any or all of the following impacts on a
public school, including another charter school:

(i) an enroliment decline;

(i) a decrease in funding; or

(i) a modification of programs or services.

(9) (@) Subject to the requirements of this part, a campus board of directors of a
college campus within the Utah College of Applied Technology may establish:

(i) procedures for submitting applications to establish and operate a charter
school to a campus board of directors of a college campus within the Utah College of
Applied Technology; and

(ii) criteria for a campus board of directors' approval of an application to
establish and operate a charter school.

(b) The Utah College of Applied Technology Board of Trustees may not
establish policy governing the procedures or criteria described in Subsection (9)(a).

(10) Before a board of trustees accepts a charter school application, the board



of trustees shall, in accordance with State Board of Education rules, establish and
make public the board of trustees"
(a) application requirements, in accordance with Section 53A-1a-504;
(b) application process, including timelines, in accordance with this section; and
(c) minimum academic, financial, and enroliment standards.

Amended by Chapter 189, 2014 General Session
Amended by Chapter 363, 2014 General Session

53A-1a-522. Charter School Revolving Account.

(1) As used in this section, "account" means the Charter School Revolving
Account.

(2) (a) There is created within the Uniform School Fund a restricted account
known as the "Charter School Revolving Account" to provide assistance to charter
schools to:

(i) meet school building construction and renovation needs; and

(i) pay for expenses related to the start up of a new charter school or the
expansion of an existing charter school.

(b) The State Board of Education, in consultation with the State Charter School
Board, shall administer the Charter School Revolving Account in accordance with rules
adopted by the State Board of Education.

(3) The Charter School Revolving Account shall consist of:

(a) money appropriated to the account by the Legislature;

(b) money received from the repayment of loans made from the account; and

(c) interest earned on money in the account.

(4) The state superintendent of public instruction shall make loans to charter
schools from the account to pay for the costs of:

(a) planning expenses;

(b) constructing or renovating charter school buildings;

(c) equipment and supplies; or

(d) other start-up or expansion expenses.

(5) Loans to new charter schools or charter schools with urgent facility needs
may be given priority.

(6) (@) The State Board of Education shall establish a committee to:

(i) review requests by charter schools for loans under this section; and

(i) make recommendations regarding approval or disapproval of the loan
applications to the State Charter School Board and the State Board of Education.

(b) (i) A committee established under Subsection (6)(a) shall include individuals
who have expertise or experience in finance, real estate, or charter school
administration.

(i) Of the members appointed to a committee established under Subsection
(6)(a):

(A) one member shall be nominated by the governor; and

(B) the remaining members shall be selected from a list of nominees submitted
by the State Charter School Board.

(c) If the committee recommends approval of a loan application under



Subsection (6)(a)(ii), the committee's recommendation shall include:

(i) the recommended amount of the loan;

(i) the payback schedule; and

(iii) the interest rate to be charged.

(d) A committee member may not:

(i) be arelative, as defined in Section 53A-1a-518, of a loan applicant; or

(i) have a pecuniary interest, directly or indirectly, with a loan applicant or any
person or entity that contracts with a loan applicant.

(7) Aloan under this section may not be made unless the State Board of
Education, in consultation with the State Charter School Board, approves the loan.

(8) The term of a loan to a charter school under this section may not exceed five
years.

(9) The State Board of Education may not approve loans to charter schools
under this section that exceed a total of $2,000,000 in any fiscal year.

(10) (@) On March 16, 2011, the assets of the Charter School Building
Subaccount administered by the State Board of Education shall be deposited into the
Charter School Revolving Account.

(b) Beginning on March 16, 2011, loan payments for loans made from the
Charter School Building Subaccount shall be deposited into the Charter School
Revolving Account.

Enacted by Chapter 30, 2011 General Session

53A-1a-523. Property tax exemption for property owned by a charter
school.

For purposes of a property tax exemption for property of school districts under
Subsection 59-2-1101(3)(a)(ii)(B), a charter school is considered to be a school district.

Enacted by Chapter 436, 2011 General Session

53A-1a-601. Job enhancements for mathematics, science, technology, and
special education training.

(1) As used in this part, "special education teacher" includes occupational
therapist.

(2) The Public Education Job Enhancement Program is established to attract,
train, and retain highly qualified:

(a) secondary teachers with expertise in mathematics, physics, chemistry,
physical science, learning technology, or information technology;

(b) special education teachers; and

(c) teachers in grades four through six with mathematics endorsements.

(3) The program shall provide for the following:

(a) application by a school district superintendent or the principal of a school on
behalf of a qualified teacher;

(b) an award of up to $20,000 or a scholarship to cover the tuition costs for a
master's degree, an endorsement, or graduate education in the areas identified in
Subsection (2) to be given to selected public school teachers on a com petitive basis:



(i) whose applications are approved under Subsection 53A-1a-602(4); and

(i) who teach in the state's public education system for four years in the areas
identified in Subsection (2);

(c) (i) as to the cash awards under Subsection (3)(b), payment of the award in
two installments, with an initial payment of up to $10,000 at the beginning of the term
and up to $10,000 at the conclusion of the term;

(i) repayment of a portion of the initial payment by the teacher if the teacher
fails to complete two years of the four-year teaching term in the areas identified in
Subsection (2) as provided by rule of the State Board of Education in accordance with
Title 63G, Chapter 3, Utah Administrative Rulemaking Act, unless waived for good
cause by the State Board of Education; and

(iif) nonpayment of the second installment if the teacher fails to complete the
four-year teaching term; and

(d) (i) as to the scholarships awarded under Subsection (3)(b), provision for the
providing institution to certify adequate performance in obtaining the master's degree,
endorsement, or graduate education in order for the teacher to maintain the
scholarship; and

(i) repayment by the teacher of a prorated portion of the scholarship, if the
teacher fails to complete the authorized classes or program or to teach in the state
system of public education in the areas identified in Subsection (2) for four years after
obtaining the master's degree, the endorsement, or graduate education.

(4) An individual teaching in the public schools under a letter of authorization
may participate in the cash award program if:

(a) the individual has taught under the letter of authorization for at least one year
in the areas referred to in Subsection (2); and

(b) the application made under Subsection (3)(a) is based in large part upon the
individual receiving a superior evaluation as a classroom teacher.

(5) (@) The program may provide for the expenditure of up to $1,000,000 of
available money, if at least an equal amount of matching money becomes available, to
provide professional development training to superintendents, administrators, and
principals in the effective use of technology in public schools.

(b) An award granted under this Subsection (5) shall be made in accordance
with criteria developed and adopted by the State Board of Education and in accordance
with Title 63G, Chapter 3, Utah Administrative Rulemaking Act.

(c) An amount up to $120,000 of the $1,000,000 authorized in Subsection (5)(a)
may be expended, regardless of the matching money being available.

Amended by Chapter 413, 2013 General Session

53A-1a-701. Title.

This part is known as the "Carson Smith Scholarships for Students with Special
Needs Act."
Enacted by Chapter 35, 2005 General Session

53A-1a-702. Findings and purpose.



The Legislature finds that:

(1) the state system of public education as established and maintained under
the state constitution shall be open to all children of the state;

(2) students with disabilities have special needs that merit educational
alternatives which will allow students to learn in an appropriate setting and manner;

(3) those needs may include teachers trained in special teaching methods, small
class sizes, and special materials, equipment, and classroom environments;

(4) parents are best equipped to make decisions for their children, including the
educational setting that will best serve the interests and educational needs of their
children;

(5) the establishment of this scholarship program is justified on the basis of
funding the special needs of students with disabilities as with other programs similarly
funded by the state for people with disabilities;

(6) children, parents, and families are the primary beneficiaries of the
scholarship program authorized in this part and any benefit to private schools, sectarian
or otherwise, is purely incidental;

(7) the scholarship program authorized in this part is:

(a) enacted for the valid secular purpose of tailoring a student's education to that
student's specific needs;

(b) neutral with respect to religion;

(c) provides limited assistance to citizens who are then able to direct their
resources to religious and secular schools solely as a result of their genuine and
independent private choices; and

(d) in accordance with the best interests of the taxpayers and citizens of the
state to encourage educational opportunities; and

(8) nothing in this part shall be construed as a basis for granting vouchers or
tuition tax credits for any other students, with or without disabilities.

Enacted by Chapter 35, 2005 General Session

53A-1a-703. Definitions.

As used in this part:

(1) "Assessment team" means a team consisting of:

(a) the student's parent or guardian;

(b) the student's private school classroom teacher;

(c) special education personnel from the student's school district; and

(d) if available, special education personnel from the private school at which the
student is enrolled.

(2) "Board" means the State Board of Education.

(3) "Eligible private school" means a private school that meets the requirements
of Section 53A-1a-705.

(4) "IEP" means a written statement for a student with a disability that is
developed, reviewed, and revised in accordance with the Individuals with Disabilities
Education Act, 20 U.S.C. Sec. 1400 et seq.

(5) "Scholarship student" means a student who receives a scholarship under
this part.



(6) "Value of the weighted pupil unit" means the amount established each year
in statute that is multiplied by the number of weighted pupil units to yield the funding
level for the basic state-supported school program.

Amended by Chapter 3, 2010 General Session

53A-1a-704. Scholarship program created -- Qualifications.

(1) The Carson Smith Scholarship Program is created to award scholarships to
students with disabilities to attend a private school.

(2) To qualify for a scholarship:

(a) the student's custodial parent or legal guardian shall reside within Utah;

(b) the student shall have one or more of the following disabilities:

(i) an intellectual disability;

(i) a hearing impairment;

(iii) a speech or language impairment;

(iv) a visual impairment;

(v) a serious emotional disturbance;

(vi) an orthopedic impairment;

(vii) autism;

(viii) traumatic brain injury;

(ix) other health impairment;

(x) specific learning disabilities; or

(xi) a developmental delay, provided the student is at least five years of age,
pursuant to Subsection (2)(c), and is younger than eight years of age;

(c) the student shall be at least five years of age before September 2 of the year
in which admission to a private school is sought and under 19 years of age on the last
day of the school year as determined by the private school, or, if the individual has not
graduated from high school, will be under 22 years of age on the last day of the school
year as determined by the private school; and

(d) except as provided in Subsection (3), the student shall:

(i) be enrolled in a Utah public school in the school year prior to the school year
the student will be enrolled in a private school,

(i) have an IEP; and

(iii) have obtained acceptance for admission to an eligible private school.

(3) The requirements of Subsection (2)(d) do not apply in the following
circumstances:

(a) the student is enrolled or has obtained acceptance for admission to an
eligible private school that has previously served students with disabilities; and

(b) an assessment team is able to readily determine with reasonable certainty:

(i) that the student has a disability listed in Subsection (2)(b) and would qualify
for special education services, if enrolled in a public school; and

(ii) for the purpose of establishing the scholarship amount, the appropriate level
of special education services which should be provided to the student.

(4) (@) To receive a full-year scholarship under this part, a parent of a student
shall submit to the school district where the student is enrolled an application on or
before the August 15 immediately preceding the first day of the school year for which



the student would receive the scholarship.

(b) The board may waive the full-year scholarship deadline described in
Subsection (4)(a).

(c) An application for a scholarship shall contain an acknowledgment by the
parent that the selected school is qualified and capable of providing the level of special
education services required for the student.

(5) (@) The scholarship application form shall contain the following statement:

"l acknowledge that:

(1) A private school may not provide the same level of special education
services that are provided in a public school;

(2) 1 will assume full financial responsibility for the education of my scholarship
student if | accept this scholarship;

(3) Acceptance of this scholarship has the same effect as a parental refusal to
consent to services pursuant to Section 614(a)(1) of the Individuals with Disabilities
Education Act, 20 U.S.C. Sec. 1400 et seq.; and

(4) My child may return to a public school at any time."

(b) Upon acceptance of the scholarship, the parent assumes full financial
responsibility for the education of the scholarship student.

(c) Acceptance of a scholarship has the same effect as a parental refusal to
consent to services pursuant to Section 614(a)(1) of the Individuals with Disabilities
Education Act, 20 U.S.C. Sec. 1400 et seq.

(d) The creation of the scholarship program or granting of a scholarship does
not:

(i) imply that a public school did not provide a free and appropriate public
education for a student; or

(i) constitute a waiver or admission by the state.

(6) (@) A scholarship shall remain in force for three years.

(b) A scholarship shall be extended for an additional three years, if:

(i) the student is evaluated by an assessment team; and

(i) the assessment team determines that the student would qualify for special
education services, if enrolled in a public school.

(c) The assessment team shall determine the appropriate level of special
education services which should be provided to the student for the purpose of setting
the scholarship amount.

(d) A scholarship shall be extended for successive three-year periods as
provided in Subsections (6)(a) and (b):

(i) until the student graduates from high school; or

(i) if the student does not graduate from high school, until the student is age 22.

(7) A student's parent, at any time, may remove the student from a private
school and place the student in another eligible private school and retain the
scholarship.

(8) A scholarship student may not participate in a dual enrollment program
pursuant to Section 53A-11-102.5.

(9) The parents or guardians of a scholarship student have the authority to
choose the private school that will best serve the interests and educational needs of
that student, which may be a sectarian or nonsectarian school, and to direct the



scholarship resources available for that student solely as a result of their genuine and
independent private choices.

(10) (@) A school district or charter school shall notify in writing the parents or
guardians of students enrolled in the school district or charter school who have an IEP
of the availability of a scholarship to attend a private school through the Carson Smith
Scholarship Program.

(b) The notice described under Subsection (10)(a) shall:

(i) be provided no later than 30 days after the student initially qualifies for an
IEP;

(i) be provided annually no later than February 1 to all students who have an
IEP; and

(iii) include the address of the Internet website maintained by the board that
provides prospective applicants with detailed program information and application forms
for the Carson Smith Scholarship Program.

(c) A school district, school within a school district, or charter school that has an
enrolled student who has an IEP shall post the address of the Internet website
maintained by the board that provides prospective applicants with detailed program
information and application forms for the Carson Smith Scholarship Program on the
school district's or school's website, if the school district or school has one.

Amended by Chapter 278, 2014 General Session

53A-1a-705. Eligible private schools.

(1) To be eligible to enroll a scholarship student, a private school shall:

(a) have a physical location in Utah where the scholarship students attend
classes and have direct contact with the school's teachers;

(b) (i) (A) obtain an audit and report from a licensed independent certified public
accountant that conforms with the following requirements:

(I) the audit shall be performed in accordance with generally accepted auditing
standards;

(I1) the financial statements shall be presented in accordance with generally
accepted accounting principles; and

(1) the audited financial statements shall be as of a period within the last 12
months; or

(B) contract with a licensed independent certified public accountant to perform
an agreed upon procedure as follows:

(I) the agreed upon procedure shall be to determine that the private school has
adequate working capital to maintain operations for the first full year; and

(I1) working capital shall be calculated by subtracting current liabilities from
current assets; and

(i) submit the audit report or report of the agreed upon procedure to the board
when the private school applies to accept scholarship students;

(c) comply with the antidiscrimination provisions of 42 U.S.C. Sec. 2000d;

(d) meet state and local health and safety laws and codes;

(e) disclose to the parent of each prospective student, before the student is
enrolled, the special education services that will be provided to the student, including



the cost of those services;

(f) (i) administer an annual assessment of each scholarship student's academic
progress;

(i) report the results of the assessment to the student's parent; and

(iii) make the results available to the assessment team evaluating the student
pursuant to Subsection 53A-1a-704(6);

(g) employ or contract with teachers who:

(i) hold baccalaureate or higher degrees;

(i) have at least three years of teaching experience in public or private schools;
or

(iii) have the necessary special skills, knowledge, or expertise that qualifies them
to provide instruction:

(A) in the subjects taught; and

(B) to the special needs students taught; and

(h) provide to parents the relevant credentials of the teachers who will be
teaching their students.

(2) A private school is not eligible to enroll scholarship students if:

(a) the audit report submitted under Subsection (1)(b) contains a going concern
explanatory paragraph; or

(b) the report of the agreed upon procedure submitted under Subsection (1)(b)
shows that the private school does not have adequate working capital to maintain
operations for the first full year, as determined under Subsection (1)(b).

(3) A home school is not eligible to enroll scholarship students.

(4) Residential treatment facilities licensed by the state are not eligible to enroll
scholarship students.

(5) A private school intending to enroll scholarship students shall submit an
application to the board by May 1 of the school year preceding the school year in which
it intends to enroll scholarship students.

(6) The board shall:

(a) approve a private school's application to enroll scholarship students, if the
private school meets the eligibility requirements of this section; and

(b) make available to the public a list of the eligible private schools.

(7) An approved eligible private school that changes ownership shall submit a
new application to the board and demonstrate that it continues to meet the eligibility
requirements of this section.

Amended by Chapter 197, 2009 General Session

53A-1a-706. Scholarship payments.

(1) (@) Scholarships shall be awarded by the board subject to the availability of
money appropriated by the Legislature for that purpose.

(b) The Legislature shall annually appropriate money to the board from the
General Fund to make scholarship payments.

(c) Beginning with the 2013-14 school year, the Legislature shall annually
increase the amount of money appropriated under Subsection (1)(b) by an amount
equal to the product of:



(i) the average scholarship amount awarded as of December 1 in the previous
year; and

(ii) the product of:

(A) the number of students in grades kindergarten through 12 in public schools
statewide who have an IEP on December 1 of the previous year; and

(B) 0.0007.

(d) If the number of scholarship students as of December 1 in any school year
equals or exceeds 7% of the number of students in grades kindergarten through 12 in
public schools statewide who have an IEP as of December 1 in the same school year,
the Public Education Appropriations Subcommittee shall study the requirement to
increase appropriations for scholarship payments as provided in this section.

(e) (i) If money is not available to pay for all scholarships requested, the
scholarships shall be allocated on a random basis except that preference shall be given
to students who received scholarships in the previous school year.

(i) If money is insufficient in a school year to pay for all the continuing
scholarships, new scholarships may not be awarded during that school year and the
money available for scholarships shall be prorated among the eligible students who
received scholarships in the previous year.

(2) Full-year scholarships shall be awarded in the following amounts:

(a) for a student who received an average of 180 minutes per day or more of
special education services in a public school before transferring to a private school, an
amount not to exceed the lesser of:

(i) the value of the weighted pupil unit multiplied by 2.5; or

(ii) the private school tuition and fees; and

(b) for a student who received an average of less than 180 minutes per day of
special education services in a public school before transferring to a private school, an
amount not to exceed the lesser of:

(i) the value of the weighted pupil unit multiplied by 1.5; or

(ii) the private school tuition and fees.

(3) The scholarship amount for a student enrolled in a half-day kindergarten
program shall be the amount specified in Subsection (2)(a) or (b) multiplied by .55.

(4) (@) The scholarship amount for a student who receives a waiver under
Subsection 53A-1a-704(3) shall be based upon the assessment team's determination
of the appropriate level of special education services to be provided to the student.

(b) (i) If the student requires an average of 180 minutes per day or more of
special education services, a full-year scholarship shall be equal to the amount
specified in Subsection (2)(a).

(ii) If the student requires less than an average of 180 minutes per day of
special education services, a full-year scholarship shall be equal to the amount
specified in Subsection (2)(b).

(iii) If the student is enrolled in a half-day kindergarten program, a full-year
scholarship is equal to the amount specified in Subsection (3).

(5) (@) Except as provided in Subsection (5)(b), upon review and receipt of
documentation that verifies a student's admission to, or continuing enrollment and
attendance at, a private school, the board shall make scholarship payments quarterly in
four equal amounts in each school year in which a scholarship is in force.



(b) In accordance with board rule, the board may make a scholarship payment
before the first quarterly payment of the school year, if a private school requires partial
payment of tuition before the start of the school year to reserve space for a student
admitted to the school.

(6) A parent of a scholarship student shall notify the board if the student does
not have continuing enrollment and attendance at an eligible private school.

(7) Before scholarship payments are made, the board shall cross-check
enrollment lists of scholarship students, school districts, and youth in custody to ensure
that scholarship payments are not erroneously made.

(8) (@) Scholarship payments shall be made by the board by individual warrant
made payable to the student's parent and mailed by the board to the private school.
The parent shall restrictively endorse the warrant to the private school for deposit into
the account of the private school.

(b) A person, on behalf of a private school, may not accept a power of attorney
from a parent to sign a warrant referred to in Subsection (8)(a), and a parent of a
scholarship student may not give a power of attorney designating a person, on behalf of
a private school, as the parent's attorney-in-fact.

Amended by Chapter 154, 2013 General Session

53A-1a-707. Board to make rules.

In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act,
the board shall make rules consistent with this part establishing:

(1) the eligibility of students to participate in the scholarship program; and

(2) the application process for the scholarship program.

Amended by Chapter 382, 2008 General Session

53A-1a-708. Enforcement and penalties.

(1) (@) The board shall require private schools to submit signed affidavits
assuring the private school will comply with the requirements of this part.

(b) If a school fails to submit a signed affidavit after having an opportunity to
provide explanations and request delays, the board may:

(i) deny the private school permission to enroll scholarship students; and

(i) interrupt disbursement of or withhold scholarship payments.

(2) The board may investigate complaints and convene administrative hearings
for an alleged violation of this part.

(3) Upon a finding that this part was violated, the board may:

(a) deny a private school permission to enroll scholarship students;

(b) interrupt disbursement of or withhold scholarship payments; or

(c) issue an order for repayment of scholarship payments fraudulently obtained.

Enacted by Chapter 35, 2005 General Session

53A-1a-709. Limitation on regulation of private schools.
Nothing in this part grants additional authority to any state agency or school



district to regulate private schools except as expressly set forth in this part.
Enacted by Chapter 35, 2005 General Session

53A-1a-710. Review by Legislative Auditor General.
The Legislative Auditor General shall conduct a review and issue a report on the
Carson Smith Scholarship Program after the conclusion of the 2006-07 school year.

Enacted by Chapter 35, 2005 General Session

53A-1a-804. Scholarship program created -- Qualifications -- Application.

(1) The Parent Choice in Education Program is created to award scholarships to
students to attend a private school.

(2) To qualify for a scholarship under this part:

(a) the student's custodial parent or legal guardian shall reside within Utah;

(b) the student shall be at least five years of age before September 2 of the year
in which admission to a private school is sought and under 19 years of age on the last
day of the school year as determined by the private school, or, if the individual has not
graduated from high school, will be under 22 years of age on the last day of the school
year as determined by the private school,

(c) the student shall meet one or more of the following criteria:

(i) the student was born after September 1, 2001;

(ii) the student was enrolled as a full-time student in a Utah public school on
January 1, 2007;

(iii) the individual was not a Utah resident on January 1, 2007; or

(iv) the student's parents had an annual income less than or equal to 100% of
the income eligibility guideline in the calendar year immediately preceding the school
year for which a scholarship is sought; and

(d) the student may not be a recipient of a scholarship awarded under Chapter
1a, Part 7, Carson Smith Scholarships for Students with Special Needs Act.

(3) (@) To receive a scholarship, the parent of a student shall submit an
application for the scholarship to the board by the June 1 preceding the school year for
which a scholarship is sought, except the deadline for submitting an application for the
2007-08 school year is July 15, 2007. Along with the application, the student's parent
shall submit documentation verifying income as required by board rule.

(b) The board may waive the application deadline.

(4) The board shall award scholarships by the July 1 preceding the school year
for which a scholarship is sought, except the deadline for awarding scholarships for the
2007-08 school year is August 15, 2007.

(5) (@) The scholarship application form shall contain the following statement:

"l acknowledge that:

(1) A private school may not provide the same level of services that are provided
in a public school.

(2) The private school in which | have chosen to enroll my child has disclosed to
me the teaching credentials of the school's teachers and the school's accreditation
status.



(3) 1 will assume full financial responsibility for the education of my scholarship
student if | accept this scholarship.

(4) Acceptance of this scholarship has the same effect as a parental refusal to
consent to services pursuant to Section 614(a)(1) of the Individuals with Disabilities
Education Act, 20 U.S.C. Sec. 1400 et seq."

(b) Upon acceptance of the scholarship, the parent assumes full financial
responsibility for the education of the scholarship student for the period in which the
student receives the scholarship, including costs associated with transportation.

(c) Acceptance of a scholarship has the same effect as a parental refusal to
consent to services pursuant to Section 614(a)(1) of the Individuals with Disabilities
Education Act, 20 U.S.C. Sec. 1400 et seq.

(6) A student's parent, at any time, may remove the student from a private
school and place the student in another eligible private school and retain the
scholarship.

Enacted by Chapter 30, 2007 General Session

53A-1a-805. Eligible private schools.

(1) To be eligible to enroll a scholarship student, a private school shall:

(a) have a physical location in Utah where the scholarship students attend
classes and have direct contact with the school's teachers;

(b) contract with an independent certified public accountant to perform the
agreed upon procedures specified in Subsection (2) and produce a report of the results
which shall be submitted to the board at the times specified in Subsection (2);

(c) comply with the antidiscrimination provisions of 42 U.S.C. Sec. 2000d;

(d) meet state and local health and safety laws and codes;

(e) disclose to the parent of each prospective student, before the student is
enrolled, the special education services that will be provided to the student, if any,
including the cost of those services;

(f) (i) annually assess the achievement of each student by administering:

(A) a norm-referenced test scored by an independent party that provides a
comparison of the student's academic performance to other students on a national
basis; or

(B) an alternative assessment of the student's achievement, if the student:

(I) has a disability or limited English proficiency; and

(1) would be exempt from taking a nationally norm-referenced achievement test
if enrolled in a Utah public school,;

(ii) report the test results to the student's parents; and

(i) upon request, make test results available to other persons, in a manner that
does not reveal the identity of any student;

(g) employ or contract with teachers who have completed a criminal background
check that complies with the requirements of Section 53A-3-410 and:

(i) hold baccalaureate or higher degrees; or

(i) have special skills, knowledge, or expertise that qualifies them to provide
instruction in the subjects taught;

(h) provide to parents the teaching credentials of the school's teachers; and



(i) provide, upon request to any person, a statement indicating which, if any,
organizations have accredited the private school.

(2) (@) The agreed upon procedures to be performed pursuant to Subsection
(1)(b) are as follows:

(i) (A) determine that working capital is at least 80% of average quarterly
expenditures by taking total expenditures for a year and dividing it by four and then
dividing average quarterly expenditures into working capital; and

(B) for a school in the first year of operations, use the estimated budget to
estimate average quarterly expenditures;

(ii) (A) determine that scholarship payments are accounted for separately and
reconciled to student records; and

(B) for the first year of operations, determine that procedures are in place for
this accounting; and

(iii) (A) determine that expenditure of scholarship funds have been made for
education expenses and is consistent with other tuition expenditures; and

(B) for the first year of operations, determine that procedures are in place for
this accounting.

(b) (i) The independent certified public accountant's report on the agreed upon
procedures specified in Subsection (2)(a) shall be submitted to the board when the
private school applies to accept scholarship students and every four years thereafter,
except as provided in Subsection (2)(b)(ii).

(i) The board may, by rule, delay the date when the independent certified public
accountant's report shall be submitted for private schools applying to accept
scholarship students in the 2007-08 school year.

(3) The following are not eligible to enroll scholarship students:

(a) a school with an enrollment of fewer than 40 students;

(b) a school that operates in a residence;

(c) aschool that encourages illegal conduct; or

(d) a residential treatment facility licensed by the state.

(4) (a) Except as provided in Subsection (4)(b), a private school intending to
enroll scholarship students shall submit an application to the board by April 1 of the
school year preceding the school year in which it intends to enroll scholarship students.

(b) A private school intending to enroll scholarship students in the 2007-08
school year shall submit an application by June 15, 2007.

(5) The board shall:

(a) approve a private school's application to enroll scholarship students if the
private school meets the eligibility requirements of this section; and

(b) make available to the public a list of the eligible private schools:

(i) for the 2008-09 school year and each school year thereafter, by the April 30
preceding the school year; and

(ii) for the 2007-08 school year, by July 1, 2007.

Enacted by Chapter 30, 2007 General Session

53A-1a-806. Scholarship payments.
(1) (@) Scholarships shall be awarded by the board subject to the availability of



money appropriated by the Legislature for that purpose.

(b) The Legislature shall annually appropriate money to the board from the
General Fund to make scholarship payments for all students projected to apply for
scholarships.

(c) (i) If money is not available to pay for all scholarships requested, the
scholarships shall be allocated on a random basis except that preference shall be given
to students who received scholarships in the previous year.

(i) If money is insufficient in a school year to pay for all the continuing
scholarships:

(A) new scholarships may not be awarded during that school year;

(B) the money available for scholarships shall be prorated among the eligible
students who received scholarships in the previous year; and

(C) the board shall request a supplemental appropriation from the Legislature to
make full scholarship payments as provided in Subsection (4) or (5).

(2) (@) Scholarships shall be awarded based upon the income of a scholarship
student's parents in the calendar year immediately preceding the school year for which
a scholarship is sought.

(b) (i) The board shall make rules specifying how the income of a prospective
scholarship student's parents shall be determined and verified.

(i) The rules shall provide that the scholarship shall be based upon parental
income as follows:

(A) if the parents are married, the income of both parents;

(B) if a parent is widowed, the income of the widowed parent;

(C) if a parent is widowed and has remarried, the income of the parent and
stepparent;

(D) if the parents are divorced, the income of the parent with whom the
scholarship student resided for the greatest amount of time during the past 12 months;

(E) if the parents are divorced and the scholarship student resided with each
parent an equal amount of time, the income of the parent who provided more financial
support during the past 12 months;

(F) if the divorced parent with whom the scholarship student resided for the
greatest amount of time or who provided the greatest financial support has remarried,
the income of the parent and stepparent; and

(G) if the scholarship student resides with a guardian, the income of the
guardian, unless the guardian's income is exempt by board rule.

(iii) The rules shall provide that:

(A) if a parent filed federal or state income tax forms, income shall be based
upon adjusted gross income as listed on the income tax forms;

(B) if a parent was exempt from filing federal and state income tax forms,
income shall be based on income earned from work; and

(C) a parent shall submit documentation verifying income.

(3) (@) The board shall compare the income of a scholarship student's parents to
the maximum annual incomes listed in the income eligibility guideline as defined in
Section 53A-1a-803 to set the scholarship amount.

(b) In determining scholarship amounts, the board shall use:

(i) the income eligibility guideline in effect for the school year immediately



preceding the school year for which a scholarship is sought; and

(i) the scholarship student's household size as the applicable household size for
the purpose of determining maximum annual income under the income eligibility
guideline.

(4) Full-year scholarships shall be awarded in the amounts shown in the
following table, or for the amount of tuition for a full year, whichever is less.

If the annual income of a scholarship

student's parents is: The full-year scholarship amount
is:

Less than or equal to 100% of the $3,000
income eligibility guideline

Greater than 100% but less than or equal $2,750
to 125% of the income eligibility

guideline

Greater than 125% but less than or equal to $2,500
150% of the income eligibility guideline

Greater than 150% but less than or equal to $2,250
175% of the income eligibility guideline

Greater than 175% but less than or equal to $2,000
200% of the income eligibility guideline

Greater than 200% but less than or equal to $1,750
225% of the income eligibility guideline

Greater than 225% but less than or equal to $1,000
250% of the income eligibility guideline

Greater than 250% of the income eligibility $500

guideline

(5) The full-year scholarship amounts shown in the table in Subsection (4) apply
to scholarships for all grades except kindergarten. The full-year scholarship amount for
kindergarten shall be .55 times the amounts shown in the table in Subsection (4).

(6) The board shall annually increase the full-year scholarship amounts shown
in the table in Subsection (4) by the same percentage annual increase in the value of
the weighted pupil unit established in Section 53A-17a-103.

(7) (a) Except as provided in Subsection (7)(b), upon review and receipt of
documentation that verifies a student's admission to, or continuing enrollment and
attendance at, a private school, the board shall make scholarship payments in four
equal amounts no later than September 1, November 1, February 1, and April 15 of
each school year in which a scholarship is in force.

(b) In accordance with board rule, the board shall make a scholarship payment
before the first quarterly payment of the school year, if a private school requires partial
payment of tuition before the start of the school year to reserve space for a student
admitted to the school.



(8) A parent of a scholarship student and the student's private school shall notify
the board if the student does not have continuing enrollment and attendance at the
private school.

(9) Before scholarship payments are made, the board shall cross-check
enrollment lists of scholarship students, school districts, and youth in custody to ensure
that scholarship payments are not erroneously made.

(10) (@) Scholarship payments shall be made by the board by individual warrant
made payable to the student's parent and mailed by the board to the private school.
The parent shall restrictively endorse the warrant to the private school for deposit into
the account of the private school.

(b) A person, on behalf of a private school, may not accept a power of attorney
from a parent to sign a warrant referred to in Subsection (10)(a), and a parent of a
scholarship student may not give a power of attorney designating a person, on behalf of
a private school, as the parent's attorney in fact.

Amended by Chapter 342, 2011 General Session

53A-1a-808. Board to make rules.

(1) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking
Act, the board shall make rules consistent with this part:

(a) establishing the application process for the scholarship program, including
procedures to allow a parent to apply for a scholarship online;

(b) establishing how the income of a scholarship student's parents shall be
determined and verified; and

(c) implementing Section 53A-1a-807.

(2) By May 15, 2007, the board shall adopt rules establishing:

(a) the application process for private schools and scholarship students; and

(b) how the income of a scholarship student's parents shall be determined.

Amended by Chapter 382, 2008 General Session

53A-1a-811. Review by legislative auditor general.
The legislative auditor general shall conduct a review and issue a report on the
Parent Choice in Education Program after the conclusion of the 2011-12 school year.

Enacted by Chapter 30, 2007 General Session

53A-1a-1001. Definitions.

As used in this part:

(1) "Contractor" means the educational technology provider selected by the
State Board of Education under Section 53A-1a-1002.

(2) "Low income" means an income below 185% of the federal poverty
guideline.

(3) "Preschool children" means children who are:

(a) age four or five; and

(b) have not entered kindergarten.



(4) "UPSTART" means the pilot project established by Section 53A-1a-1002 that
uses a home-based educational technology program to develop school readiness skills
of preschool children.

Amended by Chapter 102, 2014 General Session

53A-1a-1002. UPSTART program to develop school readiness skills of
preschool children.

(1) UPSTART, a pilot project that uses a home-based educational technology
program to develop school readiness skills of preschool children, is established within
the public education system.

(2) UPSTART is created to:

(a) evaluate the effectiveness of giving preschool children access, at home, to
interactive individualized instruction delivered by computers and the Internet to prepare
them academically for success in school; and

(b) test the feasibility of scaling a home-based curriculum in reading, math, and
science delivered by computers and the Internet to all preschool children in Utah.

(3) The State Board of Education shall contract with an educational technology
provider, selected through a request for proposals process, for the delivery of a
home-based educational technology program for preschool children that meets the
requirements of Subsection (4).

(4) A home-based educational technology program for preschool children shall
meet the following standards:

(a) the contractor shall provide computer-assisted instruction for preschool
children on a home computer connected by the Internet to a centralized file storage
facility;

(b) the contractor shall:

(i) provide technical support to families for the installation and operation of the
instructional software; and

(i) provide for the installation of computer and Internet access in homes of low
income families that cannot afford the equipment and service;

(c) the contractor shall have the capability of doing the following through the
Internet:

(i) communicating with parents;

(i) updating the instructional software;

(iiif) validating user access;

(iv) collecting usage data;

(v) storing research data; and

(vi) producing reports for parents, schools, and the Legislature;

(d) the program shall include the following components:

(i) computer-assisted, individualized instruction in reading, mathematics, and
science;

(i) a multisensory reading tutoring program; and

(iii) a validated computer adaptive reading test that does not require the
presence of trained adults to administer and is an accurate indicator of reading
readiness of children who cannot read,;



(e) the contractor shall have the capability to quickly and efficiently modify,
improve, and support the product;

(f) the contractor shall work in cooperation with school district personnel who will
provide administrative and technical support of the program as provided in Section
53A-1a-1003;

(g) the contractor shall solicit families to participate in the program as provided
in Section 53A-1a-1004; and

(h) in implementing the home-based educational technology program, the
contractor shall seek the advise and expertise of early childhood education
professionals within the Utah System of Higher Education on issues such as:

(i) soliciting families to participate in the program;

(ii) providing training to families; and

(iii) motivating families to regularly use the instructional software.

(5) The contract shall provide funding for a home-based educational technology
program for preschool children for one year with an option to extend the contract for
additional years or to expand the program to a greater number of preschool children,
subject to the appropriation of money by the Legislature for UPSTART.

(6) (a) The State Board of Education shall issue a request for proposals for a
home-based educational technology program for preschool children that takes effect
upon the expiration of the pilot project on July 1, 2019, provided that the Legislature
reauthorizes and funds the program.

(b) The State Board of Education shall evaluate a proposal based on:

(i) whether the home-based educational technology program meets the
standards specified in Subsection (4);

(ii) the results of an independent evaluation of the home-based educational
technology program;

(iii) the experience of the home-based educational technology program provider;
and

(iv) the per pupil cost of the home-based educational technology program.

Amended by Chapter 102, 2014 General Session

53A-1a-1003. School district participation in UPSTART.

(1) A school district may participate in UPSTART if the local school board
agrees to work in cooperation with the contractor to provide administrative and technical
support for the pilot project.

(2) Family participants in UPSTART shall be solicited from school districts that
participate in UPSTART.

(3) A school district that participates in UPSTART shall:

(a) receive funding for:

(i) paraprofessional and technical support staff; and

(ii) travel, materials, and meeting costs of the program;

(b) participate in program training by the contractor; and

(c) agree to adopt standardized policies and procedures in implementing the
pilot project.



Enacted by Chapter 397, 2008 General Session

53A-1a-1004. Family participation in UPSTART.

(1) The contractor shall solicit families to participate in UPSTART through a
public information campaign and referrals from participating school districts.

(2) (@) Preschool children who participate in UPSTART shall:

(i) be from families with diverse socioeconomic and ethnic backgrounds; and

(ii) reside in different regions of the state in both urban and rural areas.

(b) (i) If the number of families who would like to participate in UPSTART
exceeds the number of participants funded by the legislative appropriation, the
contractor shall give priority to preschool children from low income families and
preschool children who are English language learners.

(i) At least 30% of the preschool children who participate in UPSTART shall be
from low income families.

(3) A low income family that cannot afford a computer and Internet service to
operate the instructional software may obtain a computer and peripheral equipment on
loan and receive free Internet service for the duration of the family's participation in the
pilot project.

(4) (@) The contractor shall make the home-based educational technology
program available to families at a cost agreed upon by the State Board of Education
and the contractor if the number of families who would like to participate in UPSTART
exceeds the number of participants funded by the legislative appropriation.

(b) The State Board of Education and the contractor shall annually post on their
websites information on purchasing a home-based educational technology program as
provided in Subsection (4)(a).

Amended by Chapter 102, 2014 General Session

53A-1a-1005. Purchase of equipment and service through cooperative
purchasing contracts.

The State Board of Education or a school district may purchase computers,
peripheral equipment, and Internet service for low income families who cannot afford
them through cooperative purchasing contracts administered by the state Division of
Purchasing and General Services.

Enacted by Chapter 397, 2008 General Session

53A-1a-1006. Audit and evaluation.

(1) The state auditor shall:

(a) conduct an annual audit of the contractor's use of funds for UPSTART; or

(b) contract with an independent certified public accountant to conduct an
annual audit.

(2) The State Board of Education shall:

(a) require by contract that the contractor will open its books and records relating
to its expenditure of funds pursuant to the contract to the state auditor or the state
auditor's designee;



(b) reimburse the state auditor for the actual and necessary costs of the audit;
and

(c) contract with an independent, qualified evaluator, selected through a request
for proposals process, to evaluate the home-based educational technology program for
preschool children.

(3) Of the money appropriated by the Legislature for UPSTART, excluding funds
used to provide computers, peripheral equipment, and Internet service to families, no
more than 7.5% may be used for the evaluation of the program.

Enacted by Chapter 397, 2008 General Session

53A-1a-1007. Annual report.

(1) The State Board of Education shall make a report on UPSTART to the
Education Interim Committee by November 30 each year.

(2) The report shall:

(a) address the extent to which UPSTART is accomplishing the purposes for
which it was established as specified in Section 53A-1a-1002; and

(b) include the following information:

(i) the number of families:

(A) volunteering to participate in the program;

(B) selected to participate in the program;

(C) requesting computers; and

(D) furnished computers;

(i) the frequency of use of the instructional software;

(iii) obstacles encountered with software usage, hardware, or providing technical
assistance to families;

(iv) student performance on pre-kindergarten and post-kindergarten
assessments conducted by school districts and charter schools for students who
participated in the home-based educational technology program and those who did not
participate in the program; and

(v) as available, the evaluation of the program conducted pursuant to Section
53A-1a-1006.

Enacted by Chapter 397, 2008 General Session

53A-1b-101. Title.
This chapter is known as "School Readiness Initiative."

Enacted by Chapter 304, 2014 General Session

53A-1b-102. Definitions.

As used in this part:

(1) "Board" means the School Readiness Board, created in Section 53A-1b-103.
(2) "Economically disadvantaged" means a student who:

(a) is eligible to receive free lunch;

(b) is eligible to receive reduced price lunch; or



(c) (i) is not otherwise accounted for in Subsection (2)(a) or (b); and

(ii) (A) is enrolled in a Provision 2 or Provision 3 school, as defined by the United
States Department of Agriculture;

(B) has a Declaration of Household Income on file;

(C) is eligible for a fee waiver; or

(D) is enrolled at a school that does not offer a lunch program and is a sibling of
a student accounted for in Subsection (2)(a) or (b).

(3) "Eligible home-based educational technology provider" means a provider
that intends to offer a home-based educational technology program.

(4) "Eligible LEA" means an LEA that has a data system capacity to collect
longitudinal academic outcome data, including special education use by student, by
identifying each student with a statewide unique student identifier.

(5) (a) "Eligible private provider" means a child care program that:

(i) (A) except as provided in Subsection (5)(b), is licensed under Title 26,
Chapter 39, Utah Child Care Licensing Act; or

(B) is exempt from licensure under Section 26-39-403; and

(i) meets other criteria as established by the board, consistent with Utah
Constitution, Article X, Section 1.

(b) "Eligible private provider" does not include residential child care, as defined
in Section 26-39-102.

(6) "Eligible student" means a student who is economically disadvantaged.

(7) "Local Education Agency" or "LEA" means a school district or charter school.

(8) "Performance outcome measure" means a cost avoidance in special
education use for a student at-risk for later special education placement in kindergarten
through grade 12 who receives preschool education funded pursuant to a results-based
school readiness contract.

(9) (a) "Private entity" means a private investor or investors that enter into a
results-based school readiness contract.

(b) "Private entity" includes an authorized representative of the private investor
or investors.

(10) "Results-based school readiness contract" means a contract entered into
by the board, a private entity, and a provider of early childhood education that may
result in repayment to a private entity if certain performance outcome measures are
achieved.

(11) "Student at-risk for later special education placement" means a preschool
student who, at preschool entry, scores at or below two standard deviations below the
mean on the assessment selected by the board under Section 53A-1b-110.

Enacted by Chapter 304, 2014 General Session

53A-1b-103. Establishment of the School Readiness Board -- Membership.

(1) There is created a School Readiness Board within the Governor's Office of
Management and Budget composed of:

(a) the director of the Department of Workforces Services or the director's
designee;

(b) one member appointed by the State Board of Education;



(c) one member appointed by the chair of the State Charter School Board;

(d) one member appointed by the speaker of the House of Representatives; and

(e) one member appointed by the president of the Senate.

(2) (@) A member described in Subsections (1)(c), (d), and (e) shall serve for a
term of two years.

(b) If a vacancy occurs for a member described in Subsection (1)(c), (d), or (e),
the person appointing the member shall appoint a replacement to serve the remainder
of the member's term.

(3) A member may not receive compensation or benefits for the member's
service.

(4) Upon request, the Governor's Office of Management and Budget shall
provide staff support to the board.

(5) (@) The board members shall elect a chair of the board from the board's
membership.

(b) The board shall meet upon the call of the chair or a majority of the board
members.

Enacted by Chapter 304, 2014 General Session

53A-1b-104. School Readiness Restricted Account -- Creation -- Funding --
Distribution of funds.

(1) There is created in the General Fund a restricted account known as the
"School Readiness Restricted Account" to fund:

(a) the High Quality School Readiness Grant Program described in Section
53A-1b-106; and

(b) results-based school readiness contracts for eligible students to participate
in:

(i) a high quality preschool program described in:

(A) Section 53A-1b-107; or

(B) Section 53A-1b-108; or

(i) an eligible home-based educational technology program described in Section
53A-1b-109.

(2) The restricted account consists of:

(a) money appropriated to the restricted account by the Legislature;

(b) all income and interest derived from the deposit and investment of money in
the account;

(c) federal grants; and

(d) private donations.

(3) Subject to legislative appropriations, money in the restricted account may be
used for the following purposes:

(a) to award grants under the High Quality School Readiness Grant Program
described in Section 53A-1b-106;

(b) to contract with an independent evaluator as required in Subsection
53A-1b-110(3);

(c) in accordance with Section 53A-1b-110, to make payments to one or more
private entities that the board has entered into a results-based contract with if the



independent evaluator selected by the board determines that the performance-based
results have been met; and
(d) for administration costs and to monitor the programs described in this part.

Enacted by Chapter 304, 2014 General Session

53A-1b-105. Elements of a high quality school readiness program.

(1) A high quality school readiness program run by an eligible LEA or eligible
private provider shall include the following components:

(a) an evidence-based curriculum that is aligned with all of the developmental
domains and academic content areas defined in the Utah Early Childhood Standards
adopted by the State Board of Education, and incorporates intentional and
differentiated instruction in whole group, small group, and child-directed learning,
including the following academic content areas:

(i) oral language and listening comprehension;

(i) phonological awareness and prereading;

(iii) alphabet and word knowledge;

(iv) prewriting;

(v) book knowledge and print awareness;

(vi) numeracy;

(vii) creative arts;

(viii) science and technology; and

(ix) social studies, health, and safety;

(b) ongoing, focused, and intensive professional development for staff of the
school readiness program;

(c) ongoing assessment of a student's educational growth and developmental
progress to inform instruction;

(d) a pre- and post-assessment, selected by the board in accordance with
Section 53A-1b-110, of each student;

(e) for a preschool program run by an eligible LEA, a class size that does not
exceed 20 students, with one adult for every 10 students in the class;

(f) ongoing program evaluation and data collection to monitor program goal
achievement and implementation of required program components;

(g) family engagement, including ongoing communication between home and
school, and parent education opportunities based on each family's circumstances;

(h) for a preschool program run by an eligible LEA, each teacher having at least
obtained:

(i) the minimum standard of a child development associate certification; or

(i) an associate or bachelor's degree in an early childhood education related
field; and

(i) for a preschool program run by an eligible private provider, by a teacher's
second year, each teacher having at least obtained:

(i) the minimum standard of a child development associate certification; or

(i) an associate or bachelor's degree in an early childhood education related
field.

(2) A high quality school readiness program run by a home-based educational



technology provider shall:

(a) be an evidence-based and age appropriate individualized interactive
instruction assessment and feedback technology program that teaches eligible students
early learning skills needed to be successful upon entry into kindergarten;

(b) require regular parental engagement with the student in the student's use of
the home-based educational technology program;

(c) be aligned with the Utah early childhood core standards;

(d) require the administration of the pre- and post-assessment, designated by
the board in accordance with Section 53A-1b-110, of each eligible student; and

(e) require technology providers to ensure successful implementation and
utilization of the technology program.

Enacted by Chapter 304, 2014 General Session

53A-1b-106. High Quality School Readiness Grant Program.

(1) The High Quality School Readiness Grant Program is created to provide
grants to the following, in order to upgrade an existing preschool or home-based
technology program to a high quality school readiness program:

(a) an eligible private provider;

(b) an eligible LEA; or

(c) an eligible home-based educational technology provider.

(2) The State Board of Education shall:

(a) solicit proposals from eligible LEAs; and

(b) make recommendations to the board to award grants to respondents based
on criteria described in Subsection (5).

(3) The Department of Workforce Services shall:

(a) solicit proposals from eligible private providers and eligible home-based
educational technology providers; and

(b) make recommendations to the board to award grants to respondents based
on criteria described in Subsection (5).

(4) Subject to legislative appropriations, the board shall award grants to
respondents based on:

(a) the recommendations of the State Board of Education;

(b) the recommendations of the Department of Workforce Services; and

(c) the criteria described in Subsection (5).

(5) (@) In awarding a grant under Subsection (4), the State Board of Education,
Department of Workforce Services, and the board shall consider:

(i) arespondent's capacity to effectively implement the components described in
Section 53A-1b-105;

(i) the percentage of a respondent's students who are economically
disadvantaged; and

(iii) the level of administrative support and leadership at a respondent's program
to effectively implement, monitor, and evaluate the program.

(b) The board may not award a grant to an LEA without obtaining approval from
the State Board of Education to award the grant to the LEA.

(6) To receive a grant under this section, a respondent that is an eligible LEA



shall submit a proposal to the State Board of Education detailing:

(a) the respondent's strategy to implement the high quality components
described in Subsection 53A-1b-105(1);

(b) the number of students the respondent plans to serve, categorized by age
and economically disadvantaged status;

(c) the number of high quality preschool classrooms the respondent plans to
operate; and

(d) the estimated cost per student.

(7) To receive a grant under this section, a respondent that is an eligible private
provider or an eligible home-based educational technology provider shall submit a
proposal to the Department of Workforce Services detailing:

(a) the respondent's strategy to implement the high quality components
described in Section 53A-1b-105;

(b) the number of students the respondent plans to serve, categorized by age
and economically disadvantaged status;

(c) for a respondent that is an eligible private provider, the number of high
quality preschool classrooms the respondent plans to operate; and

(d) the estimated cost per student.

(8) All recipients of grants under this section shall establish a preschool or
home-based educational technology program with the components described in Section
53A-1b-105.

(9) (@) A grant recipient shall allow classroom or other visits by an independent
evaluator chosen by the board in accordance with Section 53A-1b-110.

(b) The independent evaluator shall:

(i) determine whether a grant recipient has effectively implemented the
components described in Section 53A-1b-105; and

(ii) report the independent evaluator's findings to the board.

(10) (a) A grant recipient that is an eligible LEA shall assign a statewide unique
student identifier to each eligible student funded pursuant to a grant received under this
section.

(b) A grant recipient that is an eligible private provider or an eligible home-based
educational technology provider shall work in conjunction with the State Board of
Education to assign a statewide unique student identifier to each eligible student funded
pursuant to a grant received under this section.

(11) A grant recipient that is an LEA shall report annually to the board and the
State Board of Education the following:

(a) number of students served by the preschool, reported by economically
disadvantaged status;

(b) attendance;

(c) cost per student; and

(d) assessment results.

(12) A grant recipient that is an eligible private provider or an eligible
home-based educational technology provider shall report annually to the board and the
Department of Workforce Services the following:

(a) number of students served by the preschool or program, reported by
economically disadvantaged status;



(b) attendance;

(c) cost per student; and

(d) assessment results.

(13) The State Board of Education and the Department of Workforce Services
shall make rules to effectively administer and monitor the High Quality School
Readiness Grant Program, including:

(a) requiring grant recipients to use the pre- and post-assessment selected by
the board in accordance with Section 53A-1b-110; and

(b) establishing reporting requirements for grant recipients.

(14) At the request of the board, the State Board of Education and the
Department of Workforce Services shall annually share the information received from
grant recipients described in Subsections (11) and (12) with the board.

Enacted by Chapter 304, 2014 General Session

53A-1b-107. High quality preschool programs for eligible LEAs.

(1) To receive funding pursuant to a results-based contract awarded under
Section 53A-1b-110, an eligible LEA shall establish or currently operate a high quality
preschool with the components described in Subsection 53A-1b-105(1).

(2) An eligible LEA shall assign a statewide unique student identifier to each
eligible student funded pursuant to a results-based contract issued under this part.

(3) An eligible LEA may not use funds awarded pursuant to a results-based
contract to supplant funds for an existing high quality preschool program, but may use
the funds to supplement an existing high quality preschool program.

(4) If permitted under Title 1 of the No Child Left Behind Act of 2001, 20 U.S.C.
Sec. 6301-6578, an LEA may charge a sliding scale fee to a student participating in a
high quality preschool program under this section, based on household income.

(5) An LEA that receives funds under this section shall report annually to the
board the de-identified information described in Section 53A-1b-111.

(6) (@) An eligible LEA may contract with an eligible private provider to provide
the high quality preschool program to a portion of the LEA's eligible students funded by
a results-based contract.

(b) The board shall determine in a results-based contract the portion of an LEA's
eligible students funded by the results-based contract to be served by an eligible private
provider.

(7) To receive funding pursuant to a results-based contract, an eligible private
provider shall:

(a) offer a preschool program that contains the components described in
Subsection 53A-1b-105(1);

(b) allow classroom visits by the evaluator chosen in accordance with Section
53A-1b-110 and the private entity, to ensure the components described in this section
are implemented;

(c) allow the evaluator chosen in accordance with Section 53A-1b-110 to
administer the required pre- and post-assessments to eligible students funded under
this part; and

(d) report the information described in Section 53A-1b-111 to the board and the



contracting LEA.

(8) An LEA may provide the eligible private provider with:

(a) professional development;

(b) staffing or staff support;

(c) materials; and

(d) assessments.

(9) (a) If permitted under Title 1 of the No Child Left Behind Act of 2001, 20
U.S.C. Sec. 6301-6578, an eligible private provider may charge a sliding scale fee to a
student participating in a high quality preschool program under this section, based on
household income.

(b) The eligible private provider may use grants, scholarships, or other funds to
help fund the preschool program.

(10) A contractual partnership established under Subsection (6) shall be
consistent with Utah Constitution, Article X, Section 1.

(11) The evaluator selected pursuant to Section 53A-1b-110 shall annually
evaluate:

(a) the quality and outcomes of the high quality preschool program funded by a
results-based contract between a private entity and the board, including:

(i) adherence to required components described in Subsection 53A-1b-105(1);
and

(i) the pre- and post-assessment results of the assessment, designated by the
board under Section 53A-1b-110, of eligible students in the high quality preschool
program; and

(b) whether the performance outcome measures set in the results-based
contract have been met, using de-identified data reported in Section 53A-1b-111.

Enacted by Chapter 304, 2014 General Session

53A-1b-108. High quality preschool programs for eligible private
providers.

(1) To receive funding pursuant to a results-based contract awarded under
Section 53A-1b-110, an eligible private provider shall:

(a) establish or currently operate a high quality preschool with the components
described in Subsection 53A-1b-105(1);

(b) allow classroom visits by the evaluator chosen in accordance with Section
53A-1b-110 and the private entity, to ensure the components described in Subsection
53A-1b-105(1) are being implemented; and

(c) allow the evaluator chosen in accordance with Section 53A-1b-110 to
administer the required pre- and post-assessments to eligible students funded under
this part.

(2) An eligible private provider shall work in conjunction with the State Board of
Education to assign a statewide unique student identifier to each eligible student funded
pursuant to a results-based contract.

(3) An eligible private provider may not use funds awarded pursuant to a
results-based contract to supplant funds for an existing high quality preschool program,
but may use the funds to supplement an existing high quality preschool program.



(4) (a) If permitted under Title 1 of the No Child Left Behind Act of 2001, 20
U.S.C. Sec. 6301-6578, an eligible private provider may charge a sliding scale fee to a
student participating in a high quality preschool program under this section, based on
household income.

(b) The eligible private provider may use grants, scholarships, or other funds to
help fund the preschool program.

(5) An eligible private provider that receives funds under this section shall report
annually to the board the de-identified information described in Section 53A-1b-111.

(6) The State Board of Education shall annually share with the board
aggregated longitudinal data on eligible students currently receiving funding under this
section and any eligible students who previously received funding under this section,
including:

(a) academic achievement outcomes;

(b) special education use; and

(c) English language learner services.

(7) The evaluator selected pursuant to Section 53A-1b-110 shall annually
evaluate:

(a) the quality and outcomes of a high quality preschool program funded by a
results-based contract between a private entity and the board, including:

(i) adherence to required components described in Subsection 53A-1b-105(1);
and

(i) the pre- and post-assessment results of the assessment, designated by the
board under Section 53A-1b-110, of eligible students in the high quality preschool
program; and

(b) whether the performance outcome measures set in the results-based
contract have been met, using de-identified or aggregated data reported in Subsections
(5) and (6).
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53A-1b-109. Home-based educational technology for school readiness.

(1) To receive funding pursuant to a results-based contract awarded under
Section 53A-1b-110, an eligible home-based educational technology provider shall
administer a home-based educational technology program designed to prepare eligible
students for kindergarten.

(2) An eligible home-based educational technology provider described in
Subsection (1) shall establish or currently operate a high quality school readiness
program with the components described in Subsection 53A-1b-105(2).

(3) An eligible home-based educational technology provider shall work in
conjunction with the State Board of Education to assign a statewide unique student
identifier to each eligible student funded pursuant to a results-based contract.

(4) An eligible home-based educational technology provider that receives funds
under this section shall report annually to the board the following de-identified
information for eligible students funded in whole or in part pursuant to a results-based
contract:

(a) number of eligible students served by the home-based educational



technology program, reported by economically disadvantaged status and English
language learner status;

(b) average time, and range of time usage, an eligible student spent using the
program per week;

(c) cost per eligible student;

(d) assessment results of the pre- and post-assessments selected by the board;
and

(e) number of eligible students served by the home-based educational
technology program who participated in any other public or private preschool program,
including the type of preschool attended.

(5) The State Board of Education shall annually share with the board
aggregated longitudinal data on eligible students currently receiving funding under this
section and any eligible students who previously received funding under this section,
including:

(a) academic achievement outcomes;

(b) special education use; and

(c) English language learner services.

(6) The evaluator selected pursuant to Section 53A-1b-110 shall annually
evaluate:

(a) the quality and outcomes of a home-based educational technology program
funded by a results-based contract between a private entity and the board, including the
pre- and post-assessment results, on the assessment designated by the board under
Section 53A-1b-110, of eligible students in the program; and

(b) whether the performance outcome measures set in the results-based
contract have been met, using de-identified or aggregated data reported in Subsections
(4) and (5).
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53A-1b-110. Results-based school readiness contracts -- Board duties --
Independent evaluator.

(1) (@) The board may negotiate and enter into a results-based contract with a
private entity, selected through a competitive process, to fund:

(i) a high quality preschool program described in Section 53A-1b-107;

(i) a high quality preschool program described in Section 53A-1b-108; or

(iif) a home-based education technology program described in Section
53A-1b-109.

(b) The board may not issue a results-based contract if the total outstanding
obligations of results-based contracts issued by the board under this part would exceed
$15,000,000 at any one time.

(c) The board may provide for a repayment to a private entity to include a return
of investment and an additional return on investment, dependent on achievement of
specific performance outcome measures set in the results-based contract.

(d) The additional return on investment described in Subsection (1)(c) may not
exceed 5% above the current Municipal Market Data General Obligation Bond AAA
scale for a 10 year maturity at the time of the issuance of the results-based school



readiness contract.

(e) Funding obtained for an early education program under this part is not a
procurement item under Section 63G-6a-103.

(2) A contract shall include:

(a) arequirement that the repayment to the private entity be conditioned on
specific performance outcome measures set in the results-based contract;

(b) a requirement for an independent evaluator to determine whether the
performance outcomes have been achieved;

(c) a provision that repayment to the private entity is:

(i) based upon available money in the School Readiness Restricted Account;
and

(i) subject to legislative appropriation; and

(d) that the private entity is not eligible to receive or view any personally
identifiable student data of students funded through a results-based contract.

(3) The board shall select an independent, nationally recognized early childhood
education evaluator, selected through a request for proposals process, to annually
evaluate:

(a) performance outcome measures set in a results-based contract of the board;
and

(b) a High Quality School Readiness Grant Program recipient's program.

(4) The board shall select a uniform assessment of age-appropriate cognitive or
language skills that:

(a) is nationally norm-referenced;

(b) has established reliability;

(c) has established validity with other similar measures and with later school
outcomes; and

(d) has strong psychometric characteristics.

(5) (a) Atthe end of each year of a results-based contract after a student funded
through a results-based contract completes kindergarten, the independent evaluator
shall determine whether the performance outcome measures set in the results-based
contract have been met.

(b) If the independent evaluator determines under Subsection (5)(a) that the
performance outcome measures have been met, the board may pay the private entity
according to the terms of the results-based contract.

(6) (@) The board shall ensure that a parent or guardian of an eligible student
participating in a program funded pursuant to a results-based contract has given
permission and signed an acknowledgment that the student's data may be shared with
an independent evaluator for research and evaluation purposes.

(b) The board shall maintain documentation of parental permission required in
Subsection (6)(a).

Enacted by Chapter 304, 2014 General Session
53A-1b-111. Reporting requirements for recipients of a results-based

school readiness contract -- Reporting requirements for the School Readiness
Board.



(1) An eligible LEA, eligible private provider, or eligible home-based educational
technology provider that receives funds pursuant to a results-based contract under this
part shall report annually to the board the following de-identified information for eligible
students funded in whole or in part pursuant to a results-based contract:

(a) number of eligible students served by the recipient's preschool or
home-based educational technology program, reported by economically disadvantaged
status and English language learner status;

(b) attendance;

(c) cost per eligible student;

(d) assessment results of the pre- and post-assessments selected by the board;
and

(e) aggregated longitudinal data on eligible students currently receiving funding
under this part and any eligible students who previously received funding under this
part, including:

(i) academic achievement outcomes;

(i) special education use; and

(iii) English language learner services.

(2) For each year of a results-based contract, the board shall report to the
Education Interim Committee the following:

(a) information collected under Subsection (1) for each participating LEA, private
provider, and home-based educational technology provider; and

(b) the terms of the results-based contract, including:

(i) the name of each private entity and funding source;

(i) the amount of money each private entity has invested,;

(iii) the performance outcome measures set in the results-based contract by
which repayment will be determined; and

(iv) the repayment schedule to the private entity if the performance outcomes
are met.

Enacted by Chapter 304, 2014 General Session

53A-2-101. School districts.
School districts may be created, merged, dissolved, or their boundaries changed
only as provided in this chapter.

Enacted by Chapter 2, 1988 General Session

53A-2-101.5. Filing of notice and plat relating to school district boundary
changes including creation, consolidation, division, or dissolution -- Recording
requirements -- Effective date.

(1) The county legislative body shall:

(a) within 30 days after the creation, consolidation, division, or dissolution of a
school district, file with the lieutenant governor:

(i) a copy of a notice of an impending boundary action, as defined in Section
67-1a-6.5, that meets the requirements of Subsection 67-1a-6.5(3); and

(i) except in the case of a dissolution, a copy of an approved final local entity



plat, as defined in Section 67-1a-6.5; and

(b) upon the lieutenant governor's issuance of a certificate of boundary action
under Section 67-1a-6.5:

(i) if the school district is or, in the case of dissolution, was located within the
boundary of a single county, submit to the recorder of that county:

(A) the original:

(I) notice of an impending boundary action;

(I1) certificate of boundary action; and

(Il1) except in the case of dissolution, approved final local entity plat; and

(B) if applicable, a certified copy of the resolution approving the boundary action;
or

(i) if the school district is or, in the case of a dissolution, was located within the
boundaries of more than a single county:

(A) submit to the recorder of one of those counties:

(I) the original of the documents listed in Subsections (1)(b)(i)(A)(), (II), and (l1I);
and

(I) if applicable, a certified copy of the resolution approving the boundary action;
and

(B) submit to the recorder of each other county:

(I) a certified copy of the documents listed in Subsections (1)(b)(i)(A)(l), (II), and
(1); and

(I) if applicable, a certified copy of the resolution approving the boundary action.

(2) (@) Upon the lieutenant governor's issuance of the certificate under Section
67-1a-6.5, the creation, consolidation, division, dissolution, or other change affecting
the boundary of a new or existing school district that was the subject of the action has
legal effect.

(b) (i) As used in this Subsection (2)(b), "affected area" means:

(A) in the case of the creation of a school district, the area within the school
district's boundary;

(B) in the case of the consolidation of multiple school districts, the area within
the boundary of each school district that is consolidated into another school district;

(C) in the case of the division of a school district, the area within the boundary of
the school district created by the division; and

(D) in the case of an addition to an existing school district, the area added to the
school district.

(i) The effective date of a boundary action, as defined in Section 17-23-20, for
purposes of assessing property within the school district is governed by Section
59-2-305.5.

(iii) Until the documents listed in Subsection (1)(b) are recorded in the office of
the recorder of each county in which the property is located, a school district may not
levy or collect a property tax on property within the affected area.

Amended by Chapter 350, 2009 General Session

53A-2-102. Consolidation of school districts -- Resolution by school board
members -- Petition by electors -- Election.



(1) Two or more school districts may unite and form a single school district in
one of the following ways:

(a) a majority of the members of each of the boards of education of the affected
districts shall approve and present to the county legislative body of the affected
counties a resolution to consolidate the districts. Once this is done, consolidation shall
be established under this chapter; or

(b) a maijority of the members of the board of education of each affected district,
or 15% of the qualified electors in each of the affected districts, shall sign and present a
petition to the county legislative body of each affected county. The question shall be
voted upon at an election called for that purpose, which shall be the next general or
municipal election. Consolidation shall occur if a majority of those voting on the
question in each district favor consolidation.

(2) The elections required under Subsection (1)(b) shall be conducted and the
returns canvassed as provided by election laws.

Amended by Chapter 227, 1993 General Session

53A-2-103. Transfer of property to new school district -- Rights and
obligations of new school board -- Outstanding indebtedness -- Special tax.

(1) On July 1 following the approval of the creation of a new school district under
Section 53A-2-102, the local school boards of the former districts shall convey and
deliver all school property to the local school board of the new district. Title vests in the
new board. All rights, claims, and causes of action to or for the property, for the use or
the income from the property, for conversion, disposition, or withholding of the property,
or for any damage or injury to the property vest at once in the new board.

(2) The new board may bring and maintain actions to recover, protect, and
preserve the property and rights of the district schools and to enforce contracts.

(3) The new board shall assume and be liable for all outstanding debts and
obligations of each of the former school districts.

(4) All of the bonded indebtedness, outstanding debts, and obligations of a
former district, which cannot be reasonably paid from the assets of the former district,
shall be paid by a special tax levied by the new board as needed. The tax shall be
levied upon the property within the former district which was liable for the indebtedness
at the time of consolidation. If bonds are approved in the new district under Section
53A-18-102, the special tax shall be discontinued and the bonded indebtedness paid as
any other bonded indebtedness of the new district.

(5) Bonded indebtedness of a former district which has been refunded shall be
paid in the same manner as that which the new district assumes under Section
53A-18-101.

(6) State funds received by the new district under Section 53A-21-202 may be
applied toward the payment of outstanding bonded indebtedness of a former district in
the same proportion as the bonded indebtedness of the territory within the former
district bears to the total bonded indebtedness of the districts combined.

Amended by Chapter 236, 2008 General Session



53A-2-104. Transfer of a portion of a school district -- Board resolution --
Board petition -- Elector petition -- Transfer election.

(1) Part of a school district may be transferred to another district in one of the
following ways:

(a) presentation to the county legislative body of each of the affected counties of
a resolution requesting the transfer, approved by at least four-fifths of the members of
the local board of education of each affected school district;

(b) presentation to the county legislative body of each affected county of a
petition requesting that the electors vote on the transfer, signed by a majority of the
members of the local school board of each affected school district; or

(c) presentation to the county legislative body of each affected county of a
petition requesting that the electors vote on the transfer, signed by 15% of the qualified
electors in each of the affected school districts within that county.

(2) (a) If an annexation of property by a city would result in its residents being
served by more than one school district, then the presidents of the affected local school
boards shall meet within 60 days prior to the effective date of the annexation to
determine whether it would be advisable to adjust school district boundaries to permit
all residents of the expanded city to be served by a single school district.

(b) Upon conclusion of the meeting, the local school board presidents shall
prepare a recommendation for presentation to their respective boards as soon as
reasonably possible.

(c) The boards may then initiate realignment proceedings under Subsection
(1)(a) or (b).

(d) If a local board rejects realignment under Subsection (1)(a) or (b), the other
board may initiate the following procedures by majority vote within 60 days of the vote
rejecting realignment:

(i) (A) within 30 days after a vote to initiate these procedures, each local board
shall appoint one member to a boundary review committee; or

(B) if the local board becomes deadlocked in selecting the appointee under
Subsection (2)(d)(i)(A), the board's chair shall make the appointment or serve as the
appointee to the review committee.

(i) The two local board-appointed members of the committee shall meet and
appoint a third member of the committee.

(iii) If the two local board-appointed members are unable to agree on the
appointment of a third member within 30 days after both are appointed, the State
Superintendent of Public Instruction shall appoint the third member.

(iv) The committee shall meet as necessary to prepare recommendations
concerning resolution of the realignment issue, and shall submit the recommendations
to the affected local boards within six months after the appointment of the third member
of the committee.

(v) If a majority of the members of each local board accepts the
recommendation of the committee, or accepts the recommendation after amendment
by the boards, then the accepted recommendation shall be implemented.

(vi) If the committee fails to submit its recommendation within the time allotted,
or if one local board rejects the recommendation, the affected boards may agree to
extend the time for the committee to prepare an acceptable recommendation or either



board may request the State Board of Education to resolve the question.

(vii) If the committee has submitted a recommendation which the state board
finds to be reasonably supported by the evidence, the state board shall adopt the
committee's recommendation.

(viii) The decision of the state board is final.

(3) (@) The electors of each affected district shall vote on the transfer requested
under Subsection (1)(b) or (c) at an election called for that purpose, which may be the
next general election.

(b) The election shall be conducted and the returns canvassed as provided by
election law.

(c) A transfer is effected only if a majority of votes cast by the electors in both
the proposed transferor district and in the proposed transferee district are in favor of the
transfer.

Amended by Chapter 215, 2007 General Session

53A-2-105. Transfer of school property -- Indebtedness on transferred
property.

(1) If a transfer of a portion of one school district to another school district is
approved under Section 53A-2-104, the state superintendent and the superintendents
and presidents of the boards of education of each of the affected school districts shall
determine the basis for a transfer of all school property reasonably and fairly allocable
to that portion being transferred.

(2) (a) Title to property transferred vests in the transferee board of education.

(b) The transfer of a school building that is in operation at the time of
determination shall be made at the close of a fiscal year.

(c) The transfer of all other school property shall be made five days after
approval of the transfer of territory under Section 53A-2-104.

(3) (@) The individuals referred to in Subsection (1) shall determine the portion of
bonded indebtedness and other indebtedness of the transferor board for which the
transferred property remains subject to the levy of taxes to pay a proportionate share of
the outstanding indebtedness of the transferor board.

(b) This is done by:

(i) determining the amount of the outstanding bonded indebtedness and other
indebtedness of the transferor board of education;

(i) determining the total taxable value of the property of the transferor district
and the taxable value of the property to be transferred; and

(iiif) calculating the portion of the indebtedness of the transferor board for which
the transferred portion retains liability.

(4) (a) The agreement reflecting these determinations takes effect upon being
filed with the State Board of Education.

(b) The transferred property remains subject to the levy of taxes to pay a
proportionate share of the outstanding indebtedness of the transferor school board.

(c) The transferee school board may assume the obligation to pay the
proportionate share of the transferor school board's indebtedness that has been
determined under Subsection (3) to be the obligation of the transferred portion by the



approval of a resolution by a majority of the qualified electors of the transferee school
district at an election called and held for that purpose under Title 11, Chapter 14, Local
Government Bonding Act.

(5) If the transferee school district assumes the obligation to pay this
proportionate share of the transferor school board's indebtedness, the transferee
school board shall levy a tax in the whole of the transferee district, including the
transferred portion, sufficient to pay the assumed indebtedness, and shall turn over the
proceeds of the tax to the business administrator of the transferor board.

(6) If the transferee school board does not assume this obligation, the transferee
school board shall levy a tax on the transferred territory sufficient to pay the
proportionate share of the indebtedness determined under this section, and shall turn
over the proceeds of the tax to the business administrator of the transferor board.

(7) For the purposes of school districts affected by repealed laws governing the
annexation of an unincorporated area of a school district by a city which included what
was formerly known as a city school district, transitions of unincorporated areas and
property from the transferor district to the transferee district in progress on the effective
date of this act shall revert to the boundaries and ownership prior to the initiation of
annexation and may then proceed under this section and Section 53A-2-104.

Amended by Chapter 215, 2007 General Session

53A-2-108. School districts independent of municipal and county
governments -- School district name -- Control of property.

(1) (a) Each school district shall be controlled by its board of education and shall
be independent of municipal and county governments.

(b) The name of each school district created after May 1, 2000 shall comply with
Subsection 17-50-103(2)(a).

(2) The local school board shall have direction and control of all school property
in the district.

Amended by Chapter 185, 2000 General Session

53A-2-111. Legislative findings.

The Legislature finds that restructuring and consolidation of school districts may
provide long-term educational and financial benefits, but that short-term costs and other
problems may make it difficult for school officials to move forward with such plans. The
Legislature therefore adopts Sections 53A-2-111 through 53A-2-116 to assist the public
school system to create more efficient and effective administrative units.

Enacted by Chapter 49, 1988 General Session

53A-2-112. Definitions.

As used in Sections 53A-2-113 through 53A-2-116:

(1) "Consolidation" means the merger of two or more school districts into a
single administrative unit.

(2) "Restructuring" means the transfer of territory from one school district to



another school district.
Enacted by Chapter 49, 1988 General Session

53A-2-113. School district consolidation -- State funding of consolidated
districts.

When districts consolidate, payments made by the state under Title 53A,
Chapter 17a, Minimum School Program Act, shall continue for a period of five years
from the date of consolidation on the same basis as if no consolidation had occurred.
At the end of the five-year period, the consolidated district shall receive funding as a
single district.

Amended by Chapter 4, 1993 General Session

53A-2-114. Additional levies -- School board options to abolish or continue
after consolidation.

(1) If a school district that has approved an additional levy under Section
53A-17a-133 is consolidated with a district which does not have such a levy, the board
of education of the consolidated district may choose to abolish the levy, or apply it in
whole or in part to the entire consolidated district.

(2) If the board chooses to apply any part of the levy to the entire district, the
levy may continue in force for no more than three years, unless approved by the
electors of the consolidated district in the manner set forth in Section 53A-17a-133.

Amended by Chapter 371, 2011 General Session

53A-2-115. Additional levies in transferred territory -- Transferee board
option to abolish or continue.

If two or more districts undergo restructuring that results in a district receiving
territory that increases the population of the district by at least 25%, and if the
transferred territory was, at the time of transfer, subject to an additional levy under
Section 53A-17a-133, the board of education of the transferee district may abolish the
levy or apply the levy in whole or in part to the entire restructured district. Any such levy
made applicable to the entire district may continue in force for no more than five years,
unless approved by the electors of the restructured district in the manner set forth in
Section 53A-17a-133.

Amended by Chapter 371, 2011 General Session

53A-2-116. Rights of transferred employees -- Salary during first year --
Leave and tenure benefits.

(1) If a school employee is transferred from one district to another because of
district consolidation or restructuring, the employee's salary may not be less, during the
first year after the transfer, than it would have been had the transfer not taken place.

(2) The district to which an employee is transferred under Subsection (1) shall
credit the employee with all accumulated leave and tenure recognized by the district



from which the employee was transferred.

(3) If the district to which an employee is transferred does not have a leave
benefit which reasonably corresponds to one the employee seeks to transfer, that
district shall compensate the employee for the benefit on the same basis as would have
been done had the employee retired.

Enacted by Chapter 49, 1988 General Session

53A-2-117. Definitions.

As used in Sections 53A-2-117 through 53A-2-122, except Section 53A-2-118.4:

(1) "Allocation date" means:

(a) June 30 of the second calendar year after the local school board general
election date described in Subsection 53A-2-118.1(3)(a)(i); or

(b) another date that the transition teams under Section 53A-2-118.1 mutually
agree to.

(2) "Canvass date" means the date of the canvass of an election under
Subsection 53A-2-118(5) at which voters approve the creation of a new school district
under Section 53A-2-118.1.

(3) "Creation election date" means the date of the election under Subsection
53A-2-118(5) at which voters approve the creation of a new school district under
Section 53A-2-118.1.

(4) "Divided school district, "existing district," or "existing school district" means a
school district from which a new district is created.

(5) "New district" or "new school district" means a school district created under
Section 53A-2-118 or 53A-2-118.1.

(6) "Remaining district" or "remaining school district" means an existing district
after the creation of a new district.

Amended by Chapter 300, 2011 General Session
Amended by Chapter 369, 2011 General Session

53A-2-118. Creation of new school district -- Initiation of process --
Procedures to be followed.

(1) A new school district may be created from one or more existing school
districts, as provided in this section.

(2) (@) The process to create a new school district may be initiated:

(i) through a citizens' initiative petition;

(i) atthe request of the board of the existing district or districts to be affected by
the creation of the new district; or

(iii) at the request of a city within the boundaries of the school district or at the
request of interlocal agreement participants, pursuant to Section 53A-2-118.1.

(b) (i) Each petition submitted under Subsection (2)(a)(i) shall be signed by
qualified electors residing within the geographical boundaries of the proposed new
school district equal in number to at least 15% of the number of electors in the area
who voted for the office of governor at the last regular general election.

(i) Each request or petition submitted under Subsection (2)(a) shall:



(A) be filed with the clerk of each county in which any part of the proposed new
school district is located;

(B) indicate the typed or printed name and current residence address of each
governing board member making a request, or registered voter signing a petition, as the
case may be;

(C) describe the proposed new school district boundaries; and

(D) designate up to five signers of the petition or request as sponsors, one of
whom shall be designated as the contact sponsor, with the mailing address and
telephone number of each.

(c) A signer of a petition under Subsection (2)(a)(i) may withdraw or, once
withdrawn, reinstate the signer's signature at any time before the filing of the petition by
filing a written withdrawal or reinstatement with the county clerk.

(d) The process under Subsection (2)(a)(i) may only be initiated once during any
four-year period.

(e) A new district may not be formed pursuant to Subsection (2)(a) if the student
population of the proposed new district is less than 3,000 or the existing district's
student population would be less than 3,000 because of the creation of the new school
district.

(f) Within 45 days after the filing of a petition under Subsection (2)(a)(i) or five
business days after the filing of a request under Subsection (2)(a)(ii) or (iii), the clerk of
each county with which a request or petition is filed shall:

(i) determine whether the request or petition complies with Subsections (2)(a),
(b), (d), and (e), as applicable; and

(i) (A) if the county clerk determines that the request or petition complies with
the applicable requirements:

(I) certify the request or petition and deliver the certified request or petition to the
county legislative body; and

(11 mail or deliver written notification of the certification to the contact sponsor;
or

(B) if the county clerk determines that the request or petition fails to comply with
any of the applicable requirements, reject the request or petition and notify the contact
sponsor in writing of the rejection and reasons for the rejection.

(g) If the county clerk fails to certify or reject a request or petition within the time
specified in Subsection (2)(f), the request or petition shall be considered to be certified.

(h) (i) If the county clerk rejects a request or petition, the request or petition may
be amended to correct the deficiencies for which it was rejected and then refiled.

(i) Subsection (2)(d) does not apply to a request or petition that is amended and
refiled after having been rejected by a county clerk.

(i) If a county legislative body receives a request from a school board under
Subsection (2)(a)(ii) or a petition under Subsection (2)(a)(i) which is certified by the
county clerk on or before December 1:

(i) the county legislative body shall appoint an ad hoc advisory committee, as
provided by Subsection (3), on or before January 1;

(i) the ad hoc advisory committee shall submit its report and recommendations
to the county legislative body, as provided by Subsection (3), on or before July 1; and

(iii) if the legislative body of each county with which a request or petition is filed



approves a proposal to create a new district, the proposal shall be submitted to the
respective county clerk to be voted on by the electors of each existing district at the
regular general or municipal general election held in November.

(3) (@) The legislative body of each county with which a request or petition is
filed shall appoint an ad hoc advisory committee to review and make recommendations
on a request for the creation of a new school district submitted under Subsection
(2)(@)(i) or (ii).

(b) The advisory committee shall:

(i) seek input from:

(A) those requesting the creation of the new school district;

(B) the school board and school personnel of each existing school district;

(C) those citizens residing within the geographical boundaries of each existing
school district;

(D) the State Board of Education; and

(E) other interested parties;

(i) review data and gather information on at least:

(A) the financial viability of the proposed new school district;

(B) the proposal's financial impact on each existing school district;

(C) the exact placement of school district boundaries; and

(D) the positive and negative effects of creating a new school district and
whether the positive effects outweigh the negative if a new school district were to be
created; and

(iii) make a report to the county legislative body in a public meeting on the
committee's activities, together with a recommendation on whether to create a new
school district.

(4) For arequest or petition submitted under Subsection (2)(a)(i) or (2)(a)(ii):

(a) The county legislative body shall provide for a 45-day public comment period
on the report and recommendation to begin on the day the report is given under
Subsection (3)(b)(iii).

(b) Within 14 days after the end of the comment period, the legislative body of
each county with which a request or petition is filed shall vote on the creation of the
proposed new school district.

(c) The proposal is approved if a majority of the members of the legislative body
of each county with which a request or petition is filed votes in favor of the proposal.

(d) If the proposal is approved, the legislative body of each county with which a
request or petition is filed shall submit the proposal to the county clerk to be voted on:

(i) by the legal voters of each existing school district;

(i) in accordance with the procedures and requirements applicable to a regular
general election under Title 20A, Election Code; and

(i) at the next regular general election or municipal general election, whichever
is first.

(e) Creation of the new school district shall occur if a majority of the electors
within both the proposed school district and each remaining school district voting on the
proposal vote in favor of the creation of the new district.

(f) Each county legislative body shall comply with the requirements of Section
53A-2-101.5.



(g) If a proposal submitted under Subsection (2)(a)(i) or (ii) to create a new
district is approved by the electors, the existing district's documented costs to study and
implement the proposal shall be reimbursed by the new district.

(5) (a) If a proposal submitted under Subsection (2)(a)(iii) is certified under
Subsection (2)(f) or (g), the legislative body of each county in which part of the
proposed new school district is located shall submit the proposal to the respective clerk
of each county to be voted on:

(i) by the legal voters residing within the proposed new school district
boundaries;

(i) in accordance with the procedures and requirements applicable to a regular
general election under Title 20A, Election Code; and

(i) at the next regular general election or municipal general election, whichever
is first.

(b) (i) If a majority of the legal voters within the proposed new school district
boundaries voting on the proposal at an election under Subsection (5)(a) vote in favor
of the creation of the new district:

(A) each county legislative body shall comply with the requirements of Section
53A-2-101.5; and

(B) upon the lieutenant governor's issuance of the certificate under Section
67-1a-6.5, the new district is created.

(i) Notwithstanding the creation of a new district as provided in Subsection
(5)(b)(i)(B):

(A) a new school district may not begin to provide educational services to the
area within the new district until July 1 of the second calendar year following the school
board general election date described in Subsection 53A-2-118.1(3)(a)(i);

(B) a remaining district may not begin to provide educational services to the
area within the remaining district until the time specified in Subsection (5)(b)(ii)(A); and

(C) each existing district shall continue, until the time specified in Subsection
(5)(b)(ii)(A), to provide educational services within the entire area covered by the
existing district.

Amended by Chapter 230, 2010 General Session

53A-2-118.1. Proposal initiated by a city or interlocal agreement
participants to create a school district -- Boundaries -- Election of local school
board members -- Allocation of assets and liabilities -- Startup costs -- Transfer of
title.

(1) (a) After conducting a feasibility study, a city with a population of at least
50,000, as determined by the lieutenant governor using the process described in
Subsection 67-1a-2(3), may by majority vote of the legislative body, submit for voter
approval a measure to create a new school district with boundaries contiguous with that
city's boundaries, in accordance with Section 53A-2-118.

(b) (i) The determination of all matters relating to the scope, adequacy, and
other aspects of a feasibility study under Subsection (1)(a) is within the exclusive
discretion of the city's legislative body.

(i) An inadequacy of a feasibility study under Subsection (1)(a) may not be the



basis of a legal action or other challenge to:

(A) an election for voter approval of the creation of a new school district; or

(B) the creation of the new school district.

(2) (a) By majority vote of the legislative body, a city of any class, a town, or a
county, may, together with one or more other cities, towns, or the county enter into an
interlocal agreement, in accordance with Title 11, Chapter 13, Interlocal Cooperation
Act, for the purpose of submitting for voter approval a measure to create a new school
district.

(b) (i) In accordance with Section 53A-2-118, interlocal agreement participants
under Subsection (2)(a) may submit a proposal for voter approval if:

(A) the interlocal agreement participants conduct a feasibility study prior to
submitting the proposal to the county;

(B) the combined population within the proposed new school district boundaries
is at least 50,000;

(C) the new school district boundaries:

(I) are contiguous;

(I) do not completely surround or otherwise completely geographically isolate a
portion of an existing school district that is not part of the proposed new school district
from the remaining part of that existing school district, except as provided in Subsection
(2)(d)(iii);

(1M include the entire boundaries of each participant city or town, except as
provided in Subsection (2)(d)(ii); and

(IV) subject to Subsection (2)(b)(ii), do not cross county lines; and

(D) the combined population within the proposed new school district of interlocal
agreement participants that have entered into an interlocal agreement proposing to
create a new school district is at least 80% of the total population of the proposed new
school district.

(i) The determination of all matters relating to the scope, adequacy, and other
aspects of a feasibility study under Subsection (2)(b)(i)(A), including whether to conduct
a new feasibility study or revise a previous feasibility study due to a change in the
proposed new school district boundaries, is within the exclusive discretion of the
legislative bodies of the interlocal agreement participants that enter into an interlocal
agreement to submit for voter approval a measure to create a new school district.

(iif) Aninadequacy of a feasibility study under Subsection (2)(b)(i)(A) may not be
the basis of a legal action or other challenge to:

(A) an election for voter approval of the creation of a new school district; or

(B) the creation of the new school district.

(iv) For purposes of determining whether the boundaries of a proposed new
school district cross county lines under Subsection (2)(b)(i)(C)(1V):

(A) a municipality located in more than one county and entirely within the
boundaries of a single school district is considered to be entirely within the same county
as other participants in an interlocal agreement under Subsection (2)(a) if more of the
municipality's land area and population is located in that same county than outside the
county; and

(B) a municipality located in more than one county that participates in an
interlocal agreement under Subsection (2)(a) with respect to some but not all of the



area within the municipality's boundaries on the basis of the exception stated in
Subsection (2)(d)(ii)(B) may not be considered to cross county lines.

(c) (i) A county may only participate in an interlocal agreement under this
Subsection (2) for the unincorporated areas of the county.

(i) Boundaries of a new school district created under this section may include:

(A) a portion of one or more existing school districts; and

(B) a portion of the unincorporated area of a county, including a portion of a
township.

(d) (i) As used in this Subsection (2)(d):

(A) "Isolated area" means an area that:

(I) is entirely within the boundaries of a municipality that, except for that area, is
entirely within a school district different than the school district in which the area is
located; and

(1) would, because of the creation of a new school district from the existing
district in which the area is located, become completely geographically isolated.

(B) "Municipality's school district" means the school district that includes all of
the municipality in which the isolated area is located except the isolated area.

(i) Notwithstanding Subsection (2)(b)(i)(C)(lll), a municipality may be a
participant in an interlocal agreement under Subsection (2)(a) with respect to some but
not all of the area within the municipality's boundaries if:

(A) the portion of the municipality proposed to be included in the new school
district would, if not included, become an isolated area upon the creation of the new
school district; or

(B) (I) the portion of the municipality proposed to be included in the new school
district is within the boundaries of the same school district that includes the other
interlocal agreement participants; and

(I1) the portion of the municipality proposed to be excluded from the new school
district is within the boundaries of a school district other than the school district that
includes the other interlocal agreement participants.

(iii) (A) Notwithstanding Subsection (2)(b)(i)(C)(Il), a proposal to create a new
school district may be submitted for voter approval pursuant to an interlocal agreement
under Subsection (2)(a), even though the new school district boundaries would create
an isolated area, if:

(I) the potential isolated area is contiguous to one or more of the interlocal
agreement participants;

(I) the interlocal participants submit a written request to the municipality in which
the potential isolated area is located, requesting the municipality to enter into an
interlocal agreement under Subsection (2)(a) that proposes to submit for voter approval
a measure to create a new school district that includes the potential isolated area; and

(Il1) 90 days after a request under Subsection (2)(d)(iii)(A)(Il) is submitted, the
municipality has not entered into an interlocal agreement as requested in the request.

(B) Each municipality receiving a request under Subsection (2)(d)(iii)(A)(Il) shall
hold one or more public hearings to allow input from the public and affected school
districts regarding whether or not the municipality should enter into an interlocal
agreement with respect to the potential isolated area.

(C) (I) This Subsection (2)(d)(iii)(C) applies if:



(Aa) a new school district is created under this section after a measure is
submitted to voters based on the authority of Subsection (2)(d)(iii)(A); and

(Bb) the creation of the new school district results in an isolated area.

(II) The isolated area shall, on July 1 of the second calendar year following the
local school board general election date described in Subsection (3)(a)(i), become part
of the municipality's school district.

(1) Unless the isolated area is the only remaining part of the existing district, the
process described in Subsection (4) shall be modified to:

(Aa) include a third transition team, appointed by the local school board of the
municipality's school district, to represent that school district; and

(Bb) require allocation of the existing district's assets and liabilities among the
new district, the remaining district, and the municipality's school district.

(IV) The existing district shall continue to provide educational services to the
isolated area until July 1 of the second calendar year following the local school board
general election date described in Subsection (3)(a)(i).

(3) (a) If a proposal under this section is approved by voters:

(i) an election shall be held at the next regular general election to elect:

(A) members to the local school board of the existing school district whose
terms are expiring;

(B) all members to the local school board of the new school district; and

(C) all members to the local school board of the remaining district;

(i) the assets and liabilities of the existing school district shall be divided
between the remaining school district and the new school district as provided in
Subsection (5) and Section 53A-2-121;

(iii) transferred employees shall be treated in accordance with Sections
53A-2-116 and 53A-2-122;

(iv) (A) anindividual residing within the boundaries of a new school district at the
time the new school district is created may, for six school years after the creation of the
new school district, elect to enroll in a secondary school located outside the boundaries
of the new school district if:

(I) the individual resides within the boundaries of that secondary school as of the
day before the new school district is created; and

(I1) the individual would have been eligible to enroll in that secondary school had
the new school district not been created; and

(B) the school district in which the secondary school is located shall provide
educational services, including, if provided before the creation of the new school district,
busing, to each individual making an election under Subsection (3)(a)(iv)(A) for each
school year for which the individual makes the election; and

(v) within one year after the new district begins providing educational services,
the superintendent of each remaining district affected and the superintendent of the
new district shall meet, together with the Superintendent of Public Instruction, to
determine if further boundary changes should be proposed in accordance with Section
53A-2-104.

(b) (i) The terms of the initial members of the local school board of the new
district and remaining district shall be staggered and adjusted by the county legislative
body so that approximately half of the local school board is elected every two years.



(i) The term of a member of the existing local school board, including a member
elected under Subsection (3)(a)(i)(A), terminates on July 1 of the second year after the
local school board general election date described in Subsection (3)(a)(i), regardless of
when the term would otherwise have terminated.

(iii) Notwithstanding the existence of a local school board for the new district and
a local school board for the remaining district under Subsection (3)(a)(i), the local
school board of the existing district shall continue, until the time specified in Subsection
53A-2-118(5)(b)(ii)(A), to function and exercise authority as a local school board to the
extent necessary to continue to provide educational services to the entire existing
district.

(iv) A person may simultaneously serve as or be elected to be a member of the
local school board of an existing district and a member of the local school board of:

(A) a new district; or

(B) a remaining district.

(4) (a) Within 45 days after the canvass date for the election at which voters
approve the creation of a new district:

(i) atransition team to represent the remaining district shall be appointed by the
members of the existing local school board who reside within the area of the remaining
district, in consultation with:

(A) the legislative bodies of all municipalities in the area of the remaining district;
and

(B) the legislative body of the county in which the remaining district is located, if
the remaining district includes one or more unincorporated areas of the county; and

(i) another transition team to represent the new district shall be appointed by:

(A) for a new district located entirely within the boundaries of a single city, the
legislative body of that city; or

(B) for each other new district, the legislative bodies of all interlocal agreement
participants.

(b) The local school board of the existing school district shall, within 60 days
after the canvass date for the election at which voters approve the creation of a new
district:

(i) prepare an inventory of the existing district's:

(A) assets, both tangible and intangible, real and personal; and

(B) liabilities; and

(i) deliver a copy of the inventory to each of the transition teams.

(c) The transition teams appointed under Subsection (4)(a) shall:

(i) determine the allocation of the existing district's assets and, except for
indebtedness under Section 53A-2-121, liabilities between the remaining district and
the new district in accordance with Subsection (5);

(i) prepare a written report detailing how the existing district's assets and,
except for indebtedness under Section 53A-2-121, liabilities are to be allocated; and

(iii) deliver a copy of the written report to:

(A) the local school board of the existing district;

(B) the local school board of the remaining district; and

(C) the local school board of the new district.

(d) The transition teams shall determine the allocation under Subsection (4)(c)(i)



and deliver the report required under Subsection (4)(c)(ii) before August 1 of the year
following the election at which voters approve the creation of a new district, unless that
deadline is extended by the mutual agreement of:

(i) the local school board of the existing district; and

(ii) (A) the legislative body of the city in which the new district is located, for a
new district located entirely within a single city; or

(B) the legislative bodies of all interlocal agreement participants, for each other
new district.

(e) (i) All costs and expenses of the transition team that represents a remaining
district shall be borne by the remaining district.

(i) All costs and expenses of the transition team that represents a new district
shall initially be borne by:

(A) the city whose legislative body appoints the transition team, if the transition
team is appointed by the legislative body of a single city; or

(B) the interlocal agreement participants, if the transition team is appointed by
the legislative bodies of interlocal agreement participants.

(iii) The new district may, to a maximum of $500,000, reimburse the city or
interlocal agreement participants for:

(A) transition team costs and expenses; and

(B) startup costs and expenses incurred by the city or interlocal agreement
participants on behalf of the new district.

(5) (@) As used in this Subsection (5):

(i) "Associated property" means furniture, equipment, or supplies located in or
specifically associated with a physical asset.

(i) (A) "Discretionary asset or liability" means, except as provided in Subsection
(5)(a)(ii)(B), an asset or liability that is not tied to a specific project, school, student, or
employee by law or school district accounting practice.

(B) "Discretionary asset or liability" does not include a physical asset, associated
property, a vehicle, or bonded indebtedness.

(iii) (A) "Nondiscretionary asset or liability" means, except as provided in
Subsection (5)(a)(iii)(B), an asset or liability that is tied to a specific project, school,
student, or employee by law or school district accounting practice.

(B) "Nondiscretionary asset or liability" does not include a physical asset,
associated property, a vehicle, or bonded indebtedness.

(iv) "Physical asset" means a building, land, or water right together with revenue
derived from the lease or use of the building, land, or water right.

(b) Except as provided in Subsection (5)(c), the transition teams appointed
under Subsection (4)(a) shall allocate all assets and liabilities the existing district owns
on the allocation date, both tangible and intangible, real and personal, to the new
district and remaining district as follows:

(i) a physical asset and associated property shall be allocated to the school
district in which the physical asset is located;

(i) a discretionary asset or liability shall be allocated between the new district
and remaining district in proportion to the student populations of the school districts;

(iii) a nondiscretionary asset shall be allocated to the school district where the
project, school, student, or employee to which the nondiscretionary asset is tied will be



located;

(iv) vehicles used for pupil transportation shall be allocated:

(A) according to the transportation needs of schools, as measured by the
number and assortment of vehicles used to serve transportation routes serving schools
within the new district and remaining district; and

(B) in a manner that gives each school district a fleet of vehicles for pupil
transportation that is equivalent in terms of age, condition, and variety of carrying
capacities; and

(v) other vehicles shall be allocated:

(A) in proportion to the student populations of the school districts; and

(B) in a manner that gives each district a fleet of vehicles that is similar in terms
of age, condition, and carrying capacities.

(c) By mutual agreement, the transition teams may allocate an asset or liability
in a manner different than the allocation method specified in Subsection (5)(b).

(6) (@) As used in this Subsection (6):

(i) "New district startup costs" means:

(A) costs and expenses incurred by a new district in order to prepare to begin
providing educational services on July 1 of the second calendar year following the local
school board general election date described in Subsection (3)(a)(i); and

(B) the costs and expenses of the transition team that represents the new
district.

(i) "Remaining district startup costs" means:

(A) costs and expenses incurred by a remaining district in order to:

(I) make necessary adjustments to deal with the impacts resulting from the
creation of the new district; and

(Il) prepare to provide educational services within the remaining district once the
new district begins providing educational services within the new district; and

(B) the costs and expenses of the transition team that represents the remaining
district.

(b) (i) By January 1 of the year following the local school board general election
date described in Subsection (3)(a)(i), the existing district shall make half of the
undistributed reserve from its General Fund, to a maximum of $9,000,000, available for
the use of the remaining district and the new district, as provided in this Subsection (6).

(i) The existing district may make additional funds available for the use of the
remaining district and the new district beyond the amount specified in Subsection
(6)(b)(i) through an interlocal agreement.

(c) The existing district shall make the money under Subsection (6)(b) available
to the remaining district and the new district proportionately based on student
population.

(d) The money made available under Subsection (6)(b) may be accessed and
spent by:

(i) for the remaining district, the local school board of the remaining district; and

(ii) for the new district, the local school board of the new district.

(e) (i) The remaining district may use its portion of the money made available
under Subsection (6)(b) to pay for remaining district startup costs.

(i) The new district may use its portion of the money made available under



Subsection (6)(b) to pay for new district startup costs.

(7) (a) The existing district shall transfer title or, if applicable, partial title of
property to the new school district in accordance with the allocation of property by the
transition teams, as stated in the report under Subsection (4)(c)(ii).

(b) The existing district shall complete each transfer of title or, if applicable,
partial title to real property and vehicles by July 1 of the second calendar year following
the local school board general election date described in Subsection (3)(a)(i), except as
that date is changed by the mutual agreement of:

(i) the local school board of the existing district;

(ii) the local school board of the remaining district; and

(iii) the local school board of the new district.

(c) The existing district shall complete the transfer of all property not included in
Subsection (7)(b) by November 1 of the second calendar year after the local school
board general election date described in Subsection (3)(a)(i).

(8) Except as provided in Subsections (6) and (7), after the creation election
date an existing school district may not transfer or agree to transfer title to district
property without the prior consent of:

(a) the legislative body of the city in which the new district is located, for a new
district located entirely within a single city; or

(b) the legislative bodies of all interlocal agreement participants, for each other
new district.

(9) This section does not apply to the creation of a new district initiated through
a citizens' initiative petition or at the request of a local school board under Section
53A-2-118.

Amended by Chapter 300, 2011 General Session

53A-2-118.2. New school district property tax -- Limitations.

(1) (@) A new school district created under Section 53A-2-118.1 may not impose
a property tax prior to the fiscal year in which the new school district assumes
responsibility for providing student instruction.

(b) The remaining school district retains authority to impose property taxes on
the existing school district, including the territory of the new school district, until the
fiscal year in which the new school district assumes responsibility for providing student
instruction.

(2) (a) If at the time a new school district created pursuant to Section
53A-2-118.1 assumes responsibility for student instruction any portion of the territory
within the new school district was subject to a levy pursuant to Section 53A-17a-133,
the new school district's board may:

(i) discontinue the levy for the new school district;

(i) impose a levy on the new school district as provided in Section 53A-17a-133;
or

(iif) impose the levy on the new school district, subject to Subsection (2)(b).

(b) If the new school district's board applies a levy to the new school district
pursuant to Subsection (2)(a)(iii), the levy may not exceed the maximum duration or
rate authorized by the voters of the existing district or districts at the time of the vote to



create the new school district.
Amended by Chapter 371, 2011 General Session

53A-2-118.4. Property tax levies in new district and remaining district --
Distribution of property tax revenue.

(1) As used in this section:

(a) "Divided school district" or "existing district" means a school district from
which a new district is created.

(b) "New district" means a school district created under Section 53A-2-118.1
after May 10, 2011.

(c) "Property tax levy" means a property tax levy that a school district is
authorized to impose, except:

(i) the minimum basic rate imposed under Section 53A-17a-135;

(i) a debt service levy imposed under Section 11-14-310; or

(iii) a judgment levy imposed under Section 59-2-1330.

(d) "Qualifying taxable year" means the calendar year in which a new district
begins to provide educational services.

(e) "Remaining district" means an existing district after the creation of a new
district.

(2) A new district and remaining district shall, for a period of five consecutive
years beginning in the qualifying taxable year, continue to impose property tax levies
that were imposed by the divided school district in the taxable year prior to the
qualifying taxable year.

(3) Except as provided in Subsection (6), a property tax levy that a new district
and remaining district are required to impose under Subsection (2) shall be set at a rate
that:

(a) is uniform in the new district and remaining district; and

(b) generates the same amount of revenue that was generated by the property
tax levy within the divided school district in the taxable year prior to the qualifying
taxable year.

(4) (a) Except as provided in Subsection (4)(b), the county treasurer of the
county in which a property tax levy is imposed under Subsection (2) shall distribute
revenues generated by the property tax levy to the new district and remaining district in
proportion to the percentage of the divided school district's enrollment on the October 1
prior to the new district commencing educational services that were enrolled in schools
currently located in the new district or remaining district.

(b) The county treasurer of a county of the first class shall distribute revenues
generated by a capital local levy of .0006 that a school district in a county of the first
class is required to impose under Section 53A-16-113 in accordance with the
distribution method specified in Section 53A-16-114.

(5) On or before March 31, a county treasurer shall distribute revenues
generated by a property tax levy imposed under Subsection (2) in the prior calendar
year to a new district and remaining district as provided in Subsection (4).

(6) (@) Subject to the notice and public hearing requirements of Section
59-2-919, a new district or remaining district may set a property tax rate higher than the



rate required by Subsection (3), up to:

(i) the maximum rate, if any, allowed by law; or

(i) the maximum rate authorized by voters for a voted local levy under Section
53A-17a-133.

(b) The revenues generated by the portion of a property tax rate in excess of the
rate required by Subsection (3) shall be retained by the district that imposes the higher
rate.

Amended by Chapter 116, 2012 General Session

53A-2-119. Reapportionment -- Local school board membership.

(1) Upon the creation of a new school district, the county legislative body shall
reapportion the affected school districts pursuant to Section 20A-14-201.

(2) Except as provided in Section 53A-2-118.1, school board membership in the
affected school districts shall be determined under Title 20A, Chapter 14, Part 2,
Nomination and Election of Members of Local Boards of Education.

Amended by Chapter 230, 2010 General Session

53A-2-120. Transfer of school property to new school district.

(1) (@) (i) On July 1 of the year following the school board elections for a new
district created pursuant to a citizens' initiative petition or school board request under
Section 53A-2-118 and an existing district as provided in Section 53A-2-119, the board
of the existing district shall convey and deliver to the board of the new district all school
property which the new district is entitled to receive.

(i) Any disagreements as to the disposition of school property shall be resolved
by the county legislative body.

(iii) Subsection (1)(a)(ii) does not apply to disagreements between transition
teams about the proper allocation of property under Subsection 53A-2-118.1(4).

(b) An existing district shall transfer property to a new district created under
Section 53A-2-118.1 in accordance with Section 53A-2-118.1.

(2) Title vests in the new school board, including all rights, claims, and causes of
action to or for the property, for the use or the income from the property, for conversion,
disposition, or withholding of the property, or for any damage or injury to the property.

(3) The new school board may bring and maintain actions to recover, protect,
and preserve the property and rights of the district's schools and to enforce contracts.

Amended by Chapter 295, 2011 General Session

53A-2-121. Tax to pay for indebtedness of divided school district.

(1) (a) For a new district created prior to May 10, 2011, the local school boards
of the remaining and new districts shall determine the portion of the divided school
district's bonded indebtedness and other indebtedness for which the property within the
new district remains subject to the levy of taxes to pay a proportionate share of the
divided school district's outstanding indebtedness.

(b) The proportionate share of the divided school district's outstanding



indebtedness for which property within the new district remains subject to the levy of
taxes shall be calculated by determining the proportion that the total assessed valuation
of the property within the new district bears to the total assessed valuation of the
divided school district:

(i) in the year immediately preceding the date the new district was created; or

(i) at a time mutually agreed upon by the local school boards of the new district
and the remaining district.

(c) The agreement reflecting the determinations made under this Subsection (1)
shall take effect upon being filed with the county legislative body and the State Board of
Education.

(2) (a) Except as provided in Subsection (2)(b), the local school board of a new
district created prior to May 10, 2011 shall levy a tax on property within the new district
sufficient to pay the new district's proportionate share of the indebtedness determined
under Subsection (1).

(b) If a new district has money available to pay the new district's proportionate
share of the indebtedness determined under Subsection (1), the new district may abate
a property tax to the extent of money available.

(3) As used in Subsections (4) and (5), "outstanding bonded indebtedness"
means debt owed for a general obligation bond issued by the divided school district:

(a) prior to the creation of the new district; or

(b) in accordance with a mutual agreement of the local school boards of the
remaining and new districts under Subsection (6).

(4) If a new district is created on or after May 10, 2011, property within the new
district and the remaining district is subject to the levy of a tax to pay the divided school
district's outstanding bonded indebtedness as provided in Subsection (5).

(5) (a) Except as provided in Subsection (5)(b), the local school board of the
new district and the local school board of the remaining district shall impose a tax levy
at a rate that:

(i) generates from the combined districts the amount of revenue required each
year to meet the outstanding bonded indebtedness of the divided school district; and

(i) is uniform within the new district and remaining district.

(b) Alocal school board of a new district may abate a property tax required to be
imposed under Subsection (5)(a) to the extent the new district has money available to
pay to the remaining district the amount of revenue that would be generated within the
new district from the tax rate specified in Subsection (5)(a).

(6) (@) The local school boards of the remaining and new districts shall
determine by mutual agreement the disposition of bonds approved but not issued by
the divided school district before the creation of the new district based primarily on the
representation made to the voters at the time of the bond election.

(b) Before a determination is made under Subsection (6)(a), a remaining district
may not issue bonds approved but not issued before the creation of the new district if
property in the new district would be subject to the levy of a tax to pay the bonds.

Amended by Chapter 295, 2011 General Session

53A-2-122. Employees of a new district.



(1) Upon the creation of a new district:

(a) an employee of an existing district who is employed at a school that is
transferred to the new district shall become an employee of the new district; and

(b) the school board of the new district shall:

(i) have discretion in the hiring of all other staff;

(i) adopt the personnel policies and practices of the existing district, including
salary schedules and benefits; and

(iii) enter into agreements with employees of the new district, or their
representatives, that have the same terms as those in the negotiated agreements
between the existing district and its employees.

(2) (@) Subject to Subsection (2)(b), an employee of a school district from which
a new district is created who becomes an employee of the new district shall retain the
same status as a career or provisional employee with accrued seniority and accrued
benefits.

(b) Subsection (2)(a) applies to:

(i) employees of an existing district who are transferred to a new district
pursuant to Subsection (1)(a); and

(i) employees of a school district from which a new district is created who are
hired by the new district within one year of the date of the creation of the new district.

(3) An employee who is transferred to a new district pursuant to Subsection
(1)(a) and is rehired by the existing district within one year of the date of the creation of
the new district shall, when rehired by the existing district, retain the same status as a
career or provisional employee with accrued seniority and accrued benefits.

Amended by Chapter 183, 2006 General Session

53A-2-123. Notice before preparing or amending a long-range plan or
acquiring certain property.

(1) As used in this section:

(a) "Affected entity" means each county, municipality, local district under Title
17B, Limited Purpose Local Government Entities - Local Districts, special service
district under Title 17D, Chapter 1, Special Service District Act, interlocal cooperation
entity established under Title 11, Chapter 13, Interlocal Cooperation Act, and specified
public utility:

(i) whose services or facilities are likely to require expansion or significant
modification because of an intended use of land; or

(i) that has filed with the school district a copy of the general or long-range plan
of the county, municipality, local district, special service district, school district, interlocal
cooperation entity, or specified public utility.

(b) "Specified public utility" means an electrical corporation, gas corporation, or
telephone corporation, as those terms are defined in Section 54-2-1.

(2) (a) If a school district located in a county of the first or second class prepares
a long-range plan regarding its facilities proposed for the future or amends an already
existing long-range plan, the school district shall, before preparing a long-range plan or
amendments to an existing long-range plan, provide written notice, as provided in this
section, of its intent to prepare a long-range plan or to amend an existing long-range



plan.

(b) Each notice under Subsection (2)(a) shall:

(i) indicate that the school district intends to prepare a long-range plan or to
amend a long-range plan, as the case may be;

(i) describe or provide a map of the geographic area that will be affected by the
long-range plan or amendments to a long-range plan;

(iii) be:

(A) sent to each county in whose unincorporated area and each municipality in
whose boundaries is located the land on which the proposed long-range plan or
amendments to a long-range plan are expected to indicate that the proposed facilities
will be located;

(B) sent to each affected entity;

(C) sent to the Automated Geographic Reference Center created in Section
63F-1-506;

(D) sent to each association of governments, established pursuant to an
interlocal agreement under Title 11, Chapter 13, Interlocal Cooperation Act, of which a
county or municipality described in Subsection (2)(b)(iii)(A) is a member; and

(E) placed on the Utah Public Notice W ebsite created under Section 63F-1-701;

(iv) with respect to the notice to counties and municipalities described in
Subsection (2)(b)(iii)(A) and affected entities, invite them to provide information for the
school district to consider in the process of preparing, adopting, and implementing the
long-range plan or amendments to a long-range plan concerning:

(A) impacts that the use of land proposed in the proposed long-range plan or
amendments to a long-range plan may have on the county, municipality, or affected
entity; and

(B) uses of land that the county, municipality, or affected entity is planning or
considering that may conflict with the proposed long-range plan or amendments to a
long-range plan; and

(v) include the address of an Internet website, if the school district has one, and
the name and telephone number of a person where more information can be obtained
concerning the school district's proposed long-range plan or amendments to a
long-range plan.

(3) (a) Except as provided in Subsection (3)(d), each school district intending to
acquire real property in a county of the first or second class for the purpose of
expanding the district's infrastructure or other facilities shall provide written notice, as
provided in this Subsection (3), of its intent to acquire the property if the intended use of
the property is contrary to:

(i) the anticipated use of the property under the county or municipality's general
plan; or

(i) the property's current zoning designation.

(b) Each notice under Subsection (3)(a) shall:

(i) indicate that the school district intends to acquire real property;

(ii) identify the real property; and

(iii) be sent to:

(A) each county in whose unincorporated area and each municipality in whose
boundaries the property is located; and



(B) each affected entity.

(c) A notice under this Subsection (3) is a protected record as provided in
Subsection 63G-2-305(8).

(d) (i) The notice requirement of Subsection (3)(a) does not apply if the school
district previously provided notice under Subsection (2) identifying the general location
within the municipality or unincorporated part of the county where the property to be
acquired is located.

(ii) If a school district is not required to comply with the notice requirement of
Subsection (3)(a) because of application of Subsection (3)(d)(i), the school district shall
provide the notice specified in Subsection (3)(a) as soon as practicable after its
acquisition of the real property.

Amended by Chapter 445, 2013 General Session

53A-2-201. Child's school district of residence -- Determination --
Responsibility for providing educational services.

(1) The school district of residence of a minor child whose custodial parent or
legal guardian resides within Utah is:

(a) the school district in which the custodial parent or legal guardian resides; or

(b) the school district in which the child resides:

(i) while in the custody or under the supervision of a Utah state agency;

(i) while under the supervision of a private or public agency which is in
compliance with Section 62A-4a-606 and is authorized to provide child placement
services by the state;

(iii) while living with a responsible adult resident of the district, if a determination
has been made in accordance with rules of the district board of education that:

(A) the child's physical, mental, moral, or emotional health would best be served
by considering the child to be a resident for school purposes;

(B) exigent circumstances exist which would not permit the case to be
appropriately addressed under Section 53A-2-207; and

(C) considering the child to be a resident of the district under this subsection
would not violate any other law or rule of the State Board of Education; or

(iv) if the child is married or has been determined to be an emancipated minor
by a court of law or by a state administrative agency authorized to make that
determination.

(2) A minor child whose custodial parent or legal guardian does not reside in the
state is considered to be a resident of the district in which the child lives, unless that
designation violates any other law or rule of the State Board of Education, if:

(a) the child is married or an emancipated minor under Subsection (1)(b)(iv); or

(b) the child lives with a resident of the district who is a responsible adult and
whom the district agrees to designate as the child's legal guardian under Section
53A-2-202; or

(c) if permissible under policies adopted by the local school board, it is
established to the satisfaction of the local school board that:

(i) the child lives with a responsible adult who is a resident of the district and is
the child's noncustodial parent, grandparent, brother, sister, uncle, or aunt;



(ii) the child's presence in the district is not for the primary purpose of attending
the public schools;

(iii) the child's physical, mental, moral, or emotional health would best be served
by considering the child to be a resident for school purposes; and

(iv) the child is prepared to abide by the rules and policies of the school and
school district in which attendance is sought.

(3) (a) If admission is sought under Subsection (1)(b)(iii), or (2)(c), then the
district may require the person with whom the child lives to be designated as the child's
custodian in a durable power of attorney, issued by the party who has legal custody of
the child, granting the custodian full authority to take any appropriate action, including
authorization for educational or medical services, in the interests of the child.

(b) Both the party granting and the party empowered by the power of attorney
shall agree to:

(i) assume responsibility for any fees or other charges relating to the child's
education in the district; and

(i) if eligibility for fee waivers is claimed under Section 53A-12-103, provide the
school district with all financial information requested by the district for purposes of
determining eligibility for fee waivers.

(c) Notwithstanding Section 75-5-103, a power of attorney meeting the
requirements of this section and accepted by the school district shall remain in force
until the earliest of the following occurs:

(i) the child reaches the age of 18, marries, or becomes emancipated;

(i) the expiration date stated in the document; or

(iii) the power of attorney is revoked or rendered inoperative by the grantor or
grantee, or by order of a court of competent jurisdiction.

(4) A power of attorney does not confer legal guardianship.

(5) Each school district is responsible for providing educational services for all
children of school age who are residents of the district.

(6) Students who were enrolled in a Utah public school by October 1, 1992, and
would, but for this part, have been allowed to attend public schools without payment of
tuition shall be permitted to continue their attendance until graduation or termination of
enrollment on the same basis as Utah resident students.

Amended by Chapter 282, 1995 General Session

53A-2-202. Guardianship for residency purposes by responsible adult --
Procedure to obtain -- Termination.

(1) For purposes of this part, "responsible adult" means a person 21 years of
age or older who is a resident of this state and is willing and able to provide reasonably
adequate food, clothing, shelter, and supervision for a minor child.

(2) A local board of education may adopt a policy permitting it to designate a
responsible adult residing in the school district as legal guardian of a child whose
custodial parent or legal guardian does not reside within the state upon compliance with
the following requirements:

(a) submission to the school district of a signed and notarized affidavit by the
child's custodial parent or legal guardian stating that:



(i) the child's presence in the district is not for the primary purpose of attending
the public schools;

(ii) the child's physical, mental, moral, or emotional health would best be served
by a transfer of guardianship to the Utah resident;

(iii) the affiant is aware that designation of a guardian under this section is
equivalent to a court-ordered guardianship under Section 75-5-206 and will suspend or
terminate any existing parental or guardianship rights in the same manner as would
occur under a court-ordered guardianship;

(iv) the affiant consents and submits to any such suspension or termination of
parental or guardianship rights;

(v) the affiant consents and submits to the jurisdiction of the state district court in
which the school district is located in any action relating to the guardianship or custody
of the child in question;

(vi) the affiant designates a named responsible adult as agent, authorized to
accept service on behalf of the affiant of any process, notice, or demand required or
permitted to be served in connection with any action under Subsection (2)(a)(v); and

(vii) it is the affiant's intent that the child become a permanent resident of the
state and reside with and be under the supervision of the named responsible adult;

(b) submission to the school district of a signed and notarized affidavit by the
responsible adult stating that:

(i) the affiant is a resident of the school district and desires to become the
guardian of the child;

(ii) the affiant consents and submits to the jurisdiction of the state district court in
which the school district is located in any action relating to the guardianship or custody
of the child in question;

(iii) the affiant will accept the responsibilities of guardianship for the duration,
including the responsibility to provide adequate supervision, discipline, food, shelter,
educational and emotional support, and medical care for the child if designated as the
child's guardian; and

(iv) the affiant accepts the designation as agent under Subsection (2)(a)(vi);

(c) submission to the school district of a signed and notarized affidavit by the
child stating that:

(i) the child desires to become a permanent resident of Utah and reside with and
be responsible to the named responsible adult; and

(ii) the child will abide by all applicable rules of any public school which the child
may attend after guardianship is awarded; and

(d) if the child's custodial parent or legal guardian cannot be found in order to
execute the statement required under Subsection (2)(a), the responsible adult must
submit an affidavit to that effect to the district. The district shall also submit a copy of
the statement to the Criminal Investigations and Technical Services Division of the
Department of Public Safety, established in Section 53-10-103.

(3) The district may require the responsible adult, in addition to the documents
set forth in Subsection (2), to also submit any other documents which are relevant to
the appointment of a guardian of a minor or which the district reasonably believes to be
necessary in connection with a given application to substantiate any claim or assertion
made in connection with the application for guardianship.



(4) Upon receipt of the information and documentation required under
Subsections (2) and (3), and a determination by the board that the information is
accurate, that the requirements of this section have been met, and that the interests of
the child would best be served by granting the requested guardianship, the school
board or its authorized representative may designate the applicant as guardian of the
child by issuing a designation of guardianship letter to the applicant.

(5) (a) If alocal school board has adopted a policy permitting the board to
designate a guardian under this section, a denial of an application for appointment of a
guardian may be appealed to the district court in which the school district is located.

(b) The court shall uphold the decision of the board unless it finds, by clear and
convincing evidence, that the board's decision was arbitrary and capricious.

(c) An applicant may, rather than appealing the board's decision under
Subsection (5)(b), file an original Petition for Appointment of Guardian with the district
court, which action shall proceed as if no decision had been made by the school board.

(6) A responsible adult obtaining guardianship under this section has the same
rights, authority, and responsibilities as a guardian appointed under Section 75-5-201.

(7) (@) The school district shall deliver the original documents filed with the
school district, together with a copy of the designation of guardianship issued by the
district, in person or by any form of mail requiring a signed receipt, to the clerk of the
state district court in which the school district is located.

(b) The court may not charge the school district a fee for filing guardianship
papers under this section.

(8) (@) The authority and responsibility of a custodial parent or legal guardian
submitting an affidavit under this section may be restored by the district, and the
guardianship obtained under this section terminated by the district:

(i) upon submission to the school district in which the guardianship was obtained
of a signed and notarized statement by the person who consented to guardianship
under Subsection (2)(a) requesting termination of the guardianship; or

(i) by the person accepting guardianship under Subsection (2)(b) requesting the
termination of the guardianship.

(b) If the school district determines that it would not be in the best interests of
the child to terminate the guardianship, the district may refer the request for termination
to the state district court in which the documents were filed under Subsection (5) for
further action consistent with the interests of the child.

(9) The school district shall retain copies of all documents required by this
section until the child in question has reached the age of 18 unless directed to
surrender the documents by a court of competent jurisdiction.

(10) (a) Intentional submission to a school district of fraudulent or misleading
information under this part is punishable under Section 76-8-504.

(b) A school district which has reason to believe that a party has intentionally
submitted false or misleading information under this part may, after notice and
opportunity for the party to respond to the allegation:

(i) void any guardianship, authorization, or action which was based upon the
false or misleading information; and

(i) recover, from the party submitting the information, the full cost of any
benefits received by the child on the basis of the false or misleading information,



including tuition, fees, and other unpaid school charges, together with any related costs
of recovery.

(c) A student whose guardianship or enroliment has been terminated under this
section may, upon payment of all applicable tuition and fees, continue in enroliment
until the end of the school year unless excluded from attendance for cause.

Amended by Chapter 263, 1998 General Session

53A-2-203.5. Recognition of guardianship.

(1) A document issued by other than a court of law which purports to award
guardianship to a person who is not a legal resident of the jurisdiction in which the
guardianship is awarded is not valid in the state of Utah until reviewed and approved by
a Utah court.

(2) The procedure for obtaining approval under Subsection (1) is the procedure
required under Title 75, Chapter 5, Part 2, for obtaining a court appointment of a
guardian.

Enacted by Chapter 124, 1998 General Session

53A-2-204. District paying tuition -- Effect on state aid.

(1) Alocal school board may by written agreement pay the tuition of a child
attending school in a district outside the state. Both districts shall approve the
agreement and file it with the State Board of Education.

(2) The average daily membership of the child may be added to that of other
eligible children attending schools within the district of residence for the purpose of
apportionment of state funds.

(3) The district of residence shall bear any excess tuition costs over the state's
contribution for attendance in the district of residence unless otherwise approved in
advance by the State Board of Education.

Enacted by Chapter 2, 1988 General Session

53A-2-205. Permitting attendance by nonresident of the state -- Tuition.

(1) Alocal school board may permit a child residing outside the state to attend
school within the district. With the exception of a child enrolled under Section
53A-2-206, the child is not included for the purpose of apportionment of state funds.

(2) The board shall charge the nonresident child tuition at least equal to the per
capita cost of the school program in which the child enrolls unless the board, in open
meeting, determines to waive the charge for that child in whole or in part. The official
minutes of the meeting shall reflect the determination.

Enacted by Chapter 2, 1988 General Session
53A-2-206. Interstate compact students -- Inclusion in attendance count --

Funding for foreign exchange students -- Annual report -- Requirements for
exchange student agencies.



(1) A school district or charter school may include the following students in the
district's or school's membership and attendance count for the purpose of
apportionment of state money:

(a) a student enrolled under an interstate compact, established between the
State Board of Education and the state education authority of another state, under
which a student from one compact state would be permitted to enroll in a public school
in the other compact state on the same basis as a resident student of the receiving
state; or

(b) a student receiving services under Title 62A, Chapter 4a, Part 7, Interstate
Compact on Placement of Children.

(2) (@) A school district or charter school may include foreign exchange students
in the district's or school's membership and attendance count for the purpose of
apportionment of state money, except as provided in Subsections (2)(b) through (d).

(b) (i) Notwithstanding Section 53A-17a-106, foreign exchange students may not
be included in average daily membership for the purpose of determining the number of
weighted pupil units in the grades 1-12 basic program.

(i) Subject to the limitation in Subsection (2)(c), the number of weighted pupil
units in the grades 1-12 basic program attributed to foreign exchange students shall be
equal to the number of foreign exchange students who were:

(A) enrolled in a school district or charter school on October 1 of the previous
fiscal year; and

(B) sponsored by an agency approved by the district's local school board or
charter school's governing board.

(c) (i) The total number of foreign exchange students in the state that may be
counted for the purpose of apportioning state money under Subsection (2)(b) shall be
the lesser of:

(A) the number of foreign exchange students enrolled in public schools in the
state on October 1 of the previous fiscal year; or

(B) 328 foreign exchange students.

(i) The State Board of Education shall make rules in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act, to administer the cap on the number of
foreign exchange students that may be counted for the purpose of apportioning state
money under Subsection (2)(b).

(d) Notwithstanding Sections 53A-17a-133 and 53A-17a-164, weighted pupil
units in the grades 1 through 12 basic program for foreign exchange students, as
determined by Subsections (2)(b) and (c), may not be included for the purposes of
determining a school district's state guarantee money under the voted or board local
levies.

(3) A school district or charter school may:

(a) enroll foreign exchange students that do not qualify for state money; and

(b) pay for the costs of those students with other funds available to the school
district or charter school.

(4) Due to the benefits to all students of having the opportunity to become
familiar with individuals from diverse backgrounds and cultures, school districts are
encouraged to enroll foreign exchange students, as provided in Subsection (3),
particularly in schools with declining or stable enrollments where the incremental cost of



enrolling the foreign exchange student may be minimal.

(5) The board shall make an annual report to the Legislature on the number of
exchange students and the number of interstate compact students sent to or received
from public schools outside the state.

(6) (@) A local school board or charter school governing board shall require each
approved exchange student agency to provide it with a sworn affidavit of compliance
prior to the beginning of each school year.

(b) The affidavit shall include the following assurances:

(i) that the agency has complied with all applicable policies of the board;

(i) that a household study, including a background check of all adult residents,
has been made of each household where an exchange student is to reside, and that
the study was of sufficient scope to provide reasonable assurance that the exchange
student will receive proper care and supervision in a safe environment;

(iif) that host parents have received training appropriate to their positions,
including information about enhanced criminal penalties under Subsection 76-5-406(10)
for persons who are in a position of special trust;

(iv) that a representative of the exchange student agency shall visit each
student's place of residence at least once each month during the student's stay in Utah;

(v) that the agency will cooperate with school and other public authorities to
ensure that no exchange student becomes an unreasonable burden upon the public
schools or other public agencies;

(vi) that each exchange student will be given in the exchange student's native
language names and telephone numbers of agency representatives and others who
could be called at any time if a serious problem occurs; and

(vii) that alternate placements are readily available so that no student is required
to remain in a household if conditions appear to exist which unreasonably endanger the
student's welfare.

(7) (a) Alocal school board or charter school governing board shall provide each
approved exchange student agency with a list of names and telephone numbers of
individuals not associated with the agency who could be called by an exchange student
in the event of a serious problem.

(b) The agency shall make a copy of the list available to each of its exchange
students in the exchange student's native language.

(8) Notwithstanding Subsection (2)(c)(i), a school district or charter school shall
enroll a foreign exchange student if the foreign exchange student:

(a) is sponsored by an agency approved by the State Board of Education;

(b) attends the same school during the same time period that another student
from the school is:

(i) sponsored by the same agency; and

(i) enrolled in a school in a foreign country; and

(c) is enrolled in the school for one year or less.

Amended by Chapter 398, 2012 General Session

53A-2-206.5. Definitions.
As used in Sections 53A-2-207 through 53A-2-213:



(1) "Early enrollment" means:

(a) except as provided in Subsection (1)(b), application prior to the third Friday in
February for admission for the next school year to a school that is not a student's
school of residence; and

(b) application prior to November 1 for admission for the next school year to a
school that is not a student's school of residence if:

(i) the school district is doing a district wide grade reconfiguration of its
elementary, middle, junior, and senior high schools; and

(i) the grade reconfiguration described in Subsection (1)(b) will be implemented
in the next school year.

(2) (@) "Early enrollment school capacity" or "maximum capacity" means the total
number of students who could be served in a school building if each of the building's
instructional stations were to have the enroliment specified in Subsection (2)(b).

(b) (i) Except as provided in Subsection (2)(b)(ii):

(A) for an elementary school, an instructional station shall have an enroliment at
least equal to the school district's average class size for the corresponding grade; and

(B) for a middle, junior, or senior high school, an instructional station shall have
an enrollment at least equal to the district's average class size for similar classes.

(ii)) (A) A local school board shall determine the instructional station capacity for
laboratories, physical education facilities, shops, study halls, self-contained special
education classrooms, facilities jointly financed by the school district and another
community agency for joint use, and similar rooms.

(B) Capacity for self-contained special education classrooms shall be based
upon students per class as defined by State Board of Education and federal special
education standards.

(3) (@) "Instructional station" means a classroom, laboratory, shop, study hall, or
physical education facility to which a local board of education could reasonably assign a
class, teacher, or program during a given class period.

(b) More than one instructional station may be assigned to a classroom,
laboratory, shop, study hall, or physical education facility during a class period.

(4) "Late enrollment" means application:

(a) after the third Friday in February for admission for the next school year to a
school that is not the student's school of residence; or

(b) for admission for the current year to a school that is not the student's school
of residence.

(5) (@) "Late enroliment school capacity" or "adjusted capacity" means the total
number of students who could be served in a school if each teacher were to have the
class size specified in Subsection (5)(b).

(b) (i) An elementary school teacher shall have a class size at least equal to the
district's average class size for the corresponding grade.

(i) A middle, junior, or senior high school teacher shall have a class size at least
equal to the district's average class size for similar classes.

(6) "Nonresident student" means a student who lives outside the boundaries of
the school attendance area.

(7) "Open enroliment threshold" means:

(a) for early enroliment, a projected school enrollment level that is the greater of:



(i) 90% of the maximum capacity; or

(i) maximum capacity minus 40 students; and

(b) for late enroliment, actual school enroliment that is the greater of:

(i) 90% of adjusted capacity; or

(i) adjusted capacity minus 40 students.

(8) "Projected school enrollment" means the current year enroliment of a school
as of October 1, adjusted for projected growth for the next school year.

(9) "School attendance area" means an area established by a local school
board from which students are assigned to attend a certain school.

(10) "School of residence" means the school to which a student is assigned to
attend based on the student's place of residence.

Amended by Chapter 67, 2012 General Session

53A-2-207. Open enrollment options -- Procedures -- Processing fee --
Continuing enroliment.

(1) Each local school board is responsible for providing educational services
consistent with Utah state law and rules of the State Board of Education for each
student who resides in the district and, as provided in this section through Section
53A-2-213 and to the extent reasonably feasible, for any student who resides in another
district in the state and desires to attend a school in the district.

(2) (a) A school is open for enrollment of nonresident students if the enroliment
level is at or below the open enrollment threshold.

(b) If a school's enroliment falls below the open enroliment threshold, the local
school board shall allow a nonresident student to enroll in the school.

(3) Alocal school board may allow enrollment of nonresident students in a
school that is operating above the open enroliment threshold.

(4) (@) A local school board shall adopt policies describing procedures for
nonresident students to follow in applying for entry into the district's schools.

(b) Those procedures shall provide, as a minimum, for:

(i) distribution to interested parties of information about the school or school
district and how to apply for admission;

(i) use of standard application forms prescribed by the State Board of
Education;

(iii) (A) submission of applications from December 1 through the third Friday in
February by those seeking admission during the early enrollment period for the
following year; or

(B) submission of applications from August 1 through November 1 by those
seeking admission during the early enrollment period for the following year in a school
district described in Subsection 53A-2-206.5(1)(b);

(iv) submission of applications by those seeking admission during the late
enrollment period;

(v) written notification to the student's parent or legal guardian of acceptance or
rejection of an application:

(A) within six weeks after receipt of the application by the district or by March 31,
whichever is later, for applications submitted during the early enroliment period;



(B) within two weeks after receipt of the application by the district or by the
Friday before the new school year begins, whichever is later, for applications submitted
during the late enrollment period for admission in the next school year; and

(C) within two weeks after receipt of the application by the district, for
applications submitted during the late enroliment period for admission in the current
year,

(vi) written notification to the resident school for intradistrict transfers or the
resident district for interdistrict transfers upon acceptance of a nonresident student for
enrollment; and

(vii) written notification to the parents or legal guardians of each student that
resides within the school district and other interested parties of the revised early
enrollment period described in Subsection 53A-2-206.5(1)(b) if:

(A) the school district is doing a district wide grade reconfiguration of its
elementary, middle, junior, and senior high schools; and

(B) the grade reconfiguration described in Subsection (4)(b)(vii)(A) will be
implemented in the next school year.

(c) (i) Notwithstanding the dates established in Subsection (4)(b) for submitting
applications and notifying parents of acceptance or rejection of an application, a local
school board may delay the dates if a local school board is not able to make a
reasonably accurate projection of the early enrollment school capacity or late
enrollment school capacity of a school due to:

(A) school construction or remodeling;

(B) drawing or revision of school boundaries; or

(C) other circumstances beyond the control of the local school board.

(i) The delay may extend no later than four weeks beyond the date the local
school board is able to make a reasonably accurate projection of the early enrollment
school capacity or late enrollment school capacity of a school.

(5) A school district may charge a one-time $5 processing fee, to be paid at the
time of application.

(6) An enrolled nonresident student shall be permitted to remain enrolled in a
school, subject to the same rules and standards as resident students, without renewed
applications in subsequent years unless one of the following occurs:

(a) the student graduates;

(b) the student is no longer a Utah resident;

(c) the student is suspended or expelled from school; or

(d) the district determines that enrollment within the school will exceed the
school's open enrollment threshold.

(7) (a) Determination of which nonresident students will be excluded from
continued enrollment in a school during a subsequent year under Subsection (6)(d) is
based upon time in the school, with those most recently enrolled being excluded first
and the use of a lottery system when multiple nonresident students have the same
number of school days in the school.

(b) Nonresident students who will not be permitted to continue their enroliment
shall be notified no later than March 15 of the current school year.

(8) The parent or guardian of a student enrolled in a school that is not the
student's school of residence may withdraw the student from that school for enrollment



in another public school by submitting notice of intent to enroll the student in:

(a) the district of residence; or

(b) another nonresident district.

(9) Unless provisions have previously been made for enroliment in another
school, a nonresident district releasing a student from enrollment shall immediately
notify the district of residence, which shall enroll the student in the resident district and
take such additional steps as may be necessary to ensure compliance with laws
governing school attendance.

(10) (@) Except as provided in Subsection (10)(c), a student who transfers
between schools, whether effective on the first day of the school year or after the
school year has begun, by exercising an open enroliment option under this section may
not transfer to a different school during the same school year by exercising an open
enrollment option under this section.

(b) The restriction on transfers specified in Subsection (10)(a) does not apply to
a student transfer made for health or safety reasons.

(c) Alocal school board may adopt a policy allowing a student to exercise an
open enrollment option more than once in a school year.

(11) Notwithstanding Subsections (2) and (6)(d), a student who is enrolled in a
school that is not the student's school of residence, because school bus service is not
provided between the student's neighborhood and school of residence for safety
reasons:

(a) shall be allowed to continue to attend the school until the student finishes the
highest grade level offered; and

(b) shall be allowed to attend the middle school, junior high school, or high
school into which the school's students feed until the student graduates from high
school.

(12) Notwithstanding any other provision of this part, a student shall be allowed
to enroll in any charter school or other public school in any district, including a district
where the student does not reside, if the enrollment is necessary, as determined by the
Division of Child and Family Services, to comply with the provisions of 42 U.S.C.
Section 675.

Amended by Chapter 67, 2012 General Session

53A-2-208. Rules for acceptance and rejection of applications.

(1) (@) A local school board shall adopt rules governing acceptance and
rejection of applications required under Section 53A-2-207.

(b) The rules adopted under Subsection (1)(a) shall include policies and
procedures to assure that decisions regarding enroliment requests are administered
fairly without prejudice to any student or class of student, except as provided in
Subsection (2).

(2) Standards for accepting or rejecting an application for enroliment may
include:

(a) for an elementary school, the capacity of the grade level;

(b) maintenance of heterogeneous student populations if necessary to avoid
violation of constitutional or statutory rights of students;



(c) not offering, or having capacity in, an elementary or secondary special
education or other special program the student requires;

(d) maintenance of reduced class sizes:

(i) ina Title | school that uses federal, state, and local money to reduce class
sizes for the purpose of improving student achievement; or

(ii) in a school that uses school trust money to reduce class size;

(e) willingness of prospective students to comply with district policies; and

(f) giving priority to intradistrict transfers over interdistrict transfers.

(3) (a) Standards for accepting or rejecting applications for enrollment may not
include:

(i) previous academic achievement;

(ii) athletic or other extracurricular ability;

(iii) the fact that the student requires special education services for which space
is available;

(iv) proficiency in the English language; or

(v) previous disciplinary proceedings, except as provided in Subsection (3)(b).

(b) A board may provide for the denial of applications from students who:

(i) have committed serious infractions of the law or school rules, including rules
of the district in which enroliment is sought; or

(i) have been guilty of chronic misbehavior which would, if it were to continue
after the student was admitted:

(A) endanger persons or property;

(B) cause serious disruptions in the school; or

(C) place unreasonable burdens on school staff.

(c) A board may also provide for provisional enroliment of students with prior
behavior problems, establishing conditions under which enrollment of a nonresident
student would be permitted or continued.

(4) (a) The State Board of Education, in consultation with the Utah High School
Activities Association, shall establish policies regarding nonresident student
participation in interscholastic competition.

(b) Nonresident students shall be eligible for extracurricular activities at a public
school consistent with eligibility standards as applied to students that reside within the
school attendance area, except as provided by policies established under Subsection

(4)(a).

(5) For each school in the district, the local school board shall post on the school
district's website:

(a) the school's maximum capacity;

(b) the school's adjusted capacity;

(c) the school's projected enroliment used in the calculation of the open
enrollment threshold;

(d) actual enrollment on October 1, January 2, and April 1;

(e) the number of nonresident student enrollment requests;

(f) the number of nonresident student enroliment requests accepted; and

(g9) the number of resident students transferring to another school.

Amended by Chapter 346, 2008 General Session



53A-2-209. Denial of enroliment -- Appeal.

(1) Denial of initial or continuing enrollment in a nonresident school may be
appealed to the board of education of the nonresident district.

(2) The decision of the board shall be upheld in any subsequent proceedings
unless the board's decision is found, by clear and convincing evidence, to be in
violation of applicable law or regulation, or to be arbitrary and capricious.

Repealed and Re-enacted by Chapter 119, 1993 General Session

53A-2-210. Funding.

(1) A student who enrolls in a nonresident district is considered a resident of that
district for purposes of state funding.

(2) The State Board of Education shall adopt rules providing that:

(a) the resident district pay the nonresident district, for each of the resident
district's students who enroll in the nonresident district, 1/2 of the amount by which the
resident district's per student expenditure exceeds the value of the state's contribution;
and

(b) if a student is enrolled in a nonresident district for less than a full year, the
resident district shall pay a portion of the amount specified in Subsection (2)(a) based
on the percentage of school days the student is enrolled in the nonresident district.

(3) (@) Except as provided in this Subsection (3), the parent or guardian of a
nonresident student shall arrange for the student's own transportation to and from
school.

(b) The State Board of Education may adopt rules under which nonresident
students may be transported to their schools of attendance if:

(i) the transportation of students to schools in other districts would relieve
overcrowding or other serious problems in the district of residence and the costs of
transportation are not excessive; or

(i) the Legislature has granted an adequate specific appropriation for that
purpose.

(c) A receiving district shall provide transportation for a nonresident student on
the basis of available space on an approved route within the district to the school of
attendance if district students would be eligible for transportation to the same school
from that point on the bus route and the student's presence does not increase the cost
of the bus route.

(d) Nothing in this section shall be construed as prohibiting the resident district
or the receiving district from providing bus transportation on any approved route.

(e) Except as provided in Subsection (3)(b), the district of residence may not
claim any state transportation costs for students enrolled in other school districts.

Amended by Chapter 346, 2008 General Session

53A-2-211. Graduation credits.

(1) A nonresident district shall accept credits toward graduation that were
awarded by a school accredited or approved by the State Board of Education or a
regional accrediting body recognized by the U.S. Department of Education.



(2) A nonresident district shall award a diploma to a nonresident student
attending school within the district during the semester immediately preceding
graduation if the student meets graduation requirements generally applicable to
students in the school.

(3) A district may not require that a student attend school within the district for
more than one semester prior to graduation in order to receive a diploma.

Amended by Chapter 119, 1993 General Session

53A-2-213. Intradistrict transfers for students impacted by boundary
changes -- Transportation of students who transfer within a district.

(1) (@) In adjusting school boundaries, a local school board shall strive to avoid
requiring current students to change schools and shall, to the extent reasonably
feasible, accommodate parents who wish to avoid having their children attend different
schools of the same level because of boundary changes which occur after one or more
children in the family begin attending one of the affected schools.

(b) In granting interdistrict and intradistrict transfers to a particular school, the
local school board shall take into consideration the fact that an applicant's brother or
sister is attending the school or another school within the district.

(2) (a) A district shall receive transportation money under Sections 53A-17a-126
and 53A-17a-127 for resident students who enroll in schools other than the regularly
assigned school on the basis of the distance from the student's residence to the school
the student would have attended had the intradistrict attendance option not been used.

(b) The parent or guardian of the student shall arrange for the student's
transportation to and from school, except that the district shall provide transportation on
the basis of available space on an approved route within the district to the school of the
student's attendance if the student would be otherwise eligible for transportation to the
same school from that point on the bus route and the student's presence does not
increase the cost of the bus route.

Amended by Chapter 346, 2008 General Session

53A-2-214. Online students’ participation in extracurricular activities.

(1) As used in this section:

(a) "Online education" means the use of information and communication
technologies to deliver educational opportunities to a student in a location other than a
school.

(b) "Online student" means a student who:

(i) participates in an online education program sponsored or supported by the
State Board of Education, a school district, or charter school; and

(i) generates funding for the school district or school pursuant to Subsection
53A-17a-103(4) and rules of the State Board of Education.

(2) An online student is eligible to participate in extracurricular activities at:

(a) the school within whose attendance boundaries the student's custodial
parent or legal guardian resides; or

(b) the public school from which the student withdrew for the purpose of



participating in an online education program.

(3) A school other than a school described in Subsection (2)(a) or (b) may allow
an online student to participate in extracurricular activities other than:

(a) interschool competitions of athletic teams sponsored and supported by a
public school; or

(b) interschool contests or competitions for music, drama, or forensic groups or
teams sponsored and supported by a public school.

(4) An online student is eligible for extracurricular activities at a public school
consistent with eligibility standards as applied to full-time students of the public school.

(5) A school district or public school may not impose additional requirements on
an online school student to participate in extracurricular activities that are not imposed
on full-time students of the public school.

(6) (@) The State Board of Education shall make rules establishing fees for an
online school student's participation in extracurricular activities at school district
schools.

(b) The rules shall provide that:

(i) online school students pay the same fees as other students to participate in
extracurricular activities;

(i) online school students are eligible for fee waivers pursuant to Section
53A-12-103;

(iii) for each online school student who participates in an extracurricular activity
at a school district school, the online school shall pay a share of the school district's
costs for the extracurricular activity; and

(iv) an online school's share of the costs of an extracurricular activity shall reflect
state and local tax revenues expended, except capital facilities expenditures, for an
extracurricular activity in a school district or school divided by total student enrollment of
the school district or school.

(c) In determining an online school's share of the costs of an extracurricular
activity under Subsections (6)(b)(iii) and (iv), the State Board of Education may
establish uniform fees statewide based on average costs statewide or average costs
within a sample of school districts.

(7) When selection to participate in an extracurricular activity at a public school
is made on a competitive basis, an online student is eligible to try out for and participate
in the activity as provided in this section.

Amended by Chapter 371, 2011 General Session

53A-2-401. Title.
This part is known as the "School District Surplus Lands Act."

Enacted by Chapter 339, 2006 General Session

53A-2-402. Definitions.

As used in this part:

(1) "Eligible entity" means:

(a) a city or town with a population density of 3,000 or more people per square



mile; or

(b) a county whose unincorporated area includes a qualifying township.

(2) "Purchase price" means the greater of:

(a) an amount that is the average of:

(i) the appraised value of the surplus property, based on the predominant zone
in the surrounding area, as indicated in an appraisal obtained by the eligible entity; and

(i) the appraised value of the surplus property, based on the predominant zone
in the surrounding area, as indicated in an appraisal obtained by the school district; and

(b) the amount the school district paid to acquire the surplus property.

(3) "Qualifying township" means a township under Section 17-27a-306 that has
a population density of 3,000 or more people per square mile within the boundaries of
the township.

(4) "Surplus property" means land owned by a school district that:

(a) was purchased with taxpayer money;

(b) is located within a city or town that is an eligible entity or within a qualifying
township;

(c) consists of one contiguous tract at least three acres in size; and

(d) has been declared by the school district to be surplus.

Enacted by Chapter 339, 2006 General Session

53A-2-403. Purchase of surplus property.

(1) An eligible entity may purchase, and each school district shall sell, surplus
property as provided in this section.

(2) (a) Upon declaring land to be surplus property, each school district shall give
written notice to each eligible entity in which the surplus property is located.

(b) Each notice under Subsection (2)(a) shall:

(i) state that the school district has declared the land to be surplus property; and

(i) describe the surplus property.

(3) Subject to Subsection (4), an eligible entity may purchase the surplus
property by paying the school district the purchase price.

(4) (@) The legislative body of each eligible entity desiring to purchase surplus
property under this section shall:

(i) within 90 days after the eligible entity receives notice under Subsection (2),
adopt a resolution declaring the intent to purchase the surplus property and deliver a
copy of the resolution to the school district; and

(i) within 90 days after delivering a copy of the resolution under Subsection
(4)(a)(i) to the school district, deliver to the school district an earnest money offer to
purchase the surplus property at the purchase price.

(b) If an eligible entity fails to comply with either of the requirements under
Subsection (4)(a) within the applicable time period, the eligible entity forfeits the right to
purchase the surplus property.

(5) (@) An eligible entity may waive its right to purchase surplus property under
this part by submitting a written waiver to the school district.

(b) If an eligible entity submits a waiver under Subsection (5)(a), the school
district has no further obligation under this part to sell the surplus property to the eligible



entity.

(6) Surplus property acquired by an eligible entity may not be used for any
purpose other than:

(a) a county, city, or town hall;

(b) a park or other open space;

(c) a cultural center or community center;

(d) a facility for the promotion, creation, or retention of public or private jobs
within the state through planning, design, development, construction, rehabilitation,
business relocation, or any combination of these, within a county, city, or town;

(e) office, industrial, manufacturing, warehousing, distribution, parking, or other
public or private facilities, or other improvements that benefit the state or a county, city,
or town; or

(f) afacility for a charter school under Chapter 1a, Part 5, The Utah Charter
Schools Act.

(7) (@) A school district that sells surplus property under this part may use
proceeds from the sale only for bond debt reduction or school district capital facilities.

(b) Each school district that sells surplus property under this part shall place all
proceeds from the sale that are not used for bond debt reduction in a capital facilities
fund of the school district for use for school district capital facilities.

Amended by Chapter 104, 2012 General Session

53A-2-404. Resale of surplus property.

(1) If an eligible entity that has acquired surplus property under Section
53A-2-403 afterwards declares that property to be surplus, the school district from
which the eligible entity acquired the property may purchase, and the eligible entity shall
sell, the property as provided in Section 53A-2-403, except that the price at which the
school district shall be entitled to reacquire the property shall be the price that the
eligible entity paid for the property, plus the cost of any existing improvements that the
eligible entity made to the property after it purchased the property.

(2) If the school district does not reacquire the surplus property under
Subsection (1) and the eligible entity sells the surplus property to another buyer, the
eligible entity and the school district shall equally share any proceeds of that sale that
exceed the amount the eligible entity paid for the property plus the cost of any existing
improvements the eligible entity made to the property after it purchased the property.

Enacted by Chapter 339, 2006 General Session

53A-3-101. Selection and election of members to Local Boards of
Education.

Members of local boards of education shall be elected as provided in Title 20A,
Chapter 14, Nomination and Election of State and Local School Boards.

Repealed and Re-enacted by Chapter 1, 1995 General Session

53A-3-106. Rules of order and procedure.



(1) As used in this section, "rules of order and procedure" means a set of rules
that govern and prescribe in a public meeting:

(a) parliamentary order and procedure;

(b) ethical behavior; and

(c) civil discourse.

(2) Subject to Subsection (3), a local school board shall:

(a) adopt rules of order and procedure to govern a public meeting of the local
school board;

(b) conduct a public meeting in accordance with the rules of order and
procedure described in Subsection (2)(a); and

(c) make the rules of order and procedure described in Subsection (2)(a)
available to the public:

(i) at each public meeting of the local school board; and

(i) on the local school board's public website, if available.

(3) Subjection (2)(a) does not affect a local school board's duty to comply with
Title 52, Chapter 4, Open and Public Meetings Act.

Enacted by Chapter 107, 2011 General Session

53A-3-201. Election of officers -- Terms -- Time of election -- Removal of
officers -- Quorum requirements.

(1) Alocal school board shall elect a president and a vice-president whose
terms of office are for two years and until their successors are elected.

(2) The elections shall be held during the first board meeting in January
following a regular school board election held in the district.

(3) An officer appointed or elected by a local school board may be removed
from office for cause by a vote of two-thirds of the board.

(4) When a vacancy occurs in the office of president or vice president of the
board for any reason, a replacement shall be elected for the unexpired term.

(5) Attendance of a simple majority of the board members constitutes a quorum
for the transaction of official business.

Amended by Chapter 172, 2005 General Session

53A-3-202. Compensation for services -- Additional per diem -- Approval of
expenses.

(1) Each member of a local school board, except the student member, shall
receive compensation for services and for necessary expenses in accordance with
board compensation schedules adopted by the local school board in accordance with
the provisions of this section.

(2) Beginning on July 1, 2007, if a local school board decides to adopt or amend
its board compensation schedules, the board shall set a time and place for a public
hearing at which all interested persons shall be given an opportunity to be heard.

(3) Notice of the time, place, and purpose of the meeting shall be provided at
least seven days prior to the meeting by:

(a) (i) publication at least once in a newspaper published in the county where



the school district is situated and generally circulated within the school district; and

(i) publication on the Utah Public Notice W ebsite created in Section 63F-1-701;
and

(b) posting a notice:

(i) at each school within the school district;

(ii) in at least three other public places within the school district; and

(iii) on the Internet in a manner that is easily accessible to citizens that use the
Internet.

(4) After the conclusion of the public hearing, the local school board may adopt
or amend its board compensation schedules.

(5) Each member shall submit an itemized account of necessary travel
expenses for board approval.

(6) A local school board may, without following the procedures described in
Subsections (2) and (3), continue to use the compensation schedule that was in effect
prior to July 1, 2007 until, at the discretion of the board, the compensation schedule is
amended or a new compensation schedule is adopted.

Amended by Chapter 90, 2010 General Session

53A-3-204. Duties of president.

(1) The president of each local school board shall preside at all meetings of the
board, appoint all committees, and sign all warrants ordered by the board to be drawn
upon the business administrator for school money.

(2) If the president is absent or acquires a disability, these duties are performed
by the vice president.

Amended by Chapter 366, 2011 General Session

53A-3-301. Superintendent of schools -- Appointment -- Qualifications --
Term -- Compensation.

(1) Subject to Subsection (8), a local school board shall appoint a district
superintendent of schools who serves as the local school board's chief executive
officer.

(2) A local school board shall appoint the superintendent on the basis of
outstanding professional qualifications.

(3) (@) A superintendent's term of office is for two years and until, subject to
Subsection (8), a successor is appointed and qualified.

(b) A local school board that appoints a superintendent in accordance with this
section may not, on or after May 10, 2011, enter into an employment contract that
contains an automatic renewal provision with the superintendent.

(4) Unless a vacancy occurs during an interim vacancy period subject to
Subsection (8), if it becomes necessary to appoint an interim superintendent due to a
vacancy in the office of superintendent, the local school board shall make an
appointment during a public meeting for an indefinite term not to exceed one year,
which term shall end upon the appointment and qualification of a new superintendent.

(5) (@) The superintendent shall hold an administrative/supervisory license



issued by the State Board of Education, except as otherwise provided in Subsection

(5)(b).

(b) Atthe request of a local school board, the State Board of Education shall
grant a letter of authorization permitting a person with outstanding professional
qualifications to serve as superintendent without holding an administrative/supervisory
license.

(6) A local school board shall set the superintendent's com pensation for
services.

(7) A superintendent qualifies for office by taking the constitutional oath of office.

(8) (@) As used in this Subsection (8), "interim vacancy period" means the period
of time that:

(i) begins on the day on which a general election described in Section
20A-1-202 is held to elect a member of a local school board; and

(i) ends on the day on which the member-elect begins the member's term.

(b) (i) The local school board may not appoint a superintendent during an interim
vacancy period.

(i) Notwithstanding Subsection (8)(b)(i):

(A) the local school board may appoint an interim superintendent during an
interim vacancy period; and

(B) the interim superintendent's term shall expire once a new superintendent is
appointed by the new local school board after the interim vacancy period has ended.

(c) Subsection (8)(b) does not apply if all the local school board members who
held office on the day of the general election whose term of office was vacant for the
election are re-elected to the local school board for the following term.

Amended by Chapter 209, 2011 General Session
Amended by Chapter 322, 2011 General Session

53A-3-302. Business administrator -- Term -- Oath.

(1) Subject to Subsection (5), a local school board shall appoint a business
administrator.

(2) (@) The business administrator's term of office is for two years and until,
subject to Subsection (5), a successor is appointed and qualified.

(b) A local school board that appoints a business administrator in accordance
with this section may not, on or after May 8, 2012, enter into an employment contract
that contains an automatic renewal provision with the business administrator.

(3) Unless a vacancy occurs during an interim vacancy period subject to
Subsection (5), if it becomes necessary to appoint an interim business manager due to
a vacancy in the office of business administrator, then the local school board shall
make an appointment during a public meeting for an indefinite term not to exceed one
year, which term shall end upon the appointment and qualification of a new business
manager.

(4) The business administrator qualifies for office by taking the constitutional
oath of office.

(5) (@) As used in this Subsection (5), "interim vacancy period" means the period
of time that:



(i) begins on the day on which a general election described in Section
20A-1-202 is held to elect a member of a local school board; and

(i) ends on the day on which the member-elect begins the member's term.

(b) (i) Alocal school board may not appoint a business administrator during an
interim vacancy period.

(i) Notwithstanding Subsection (5)(b)(i):

(A) the local school board may appoint an interim business administrator during
an interim vacancy period; and

(B) the interim business administrator's term shall expire once a new business
administrator is appointed by the new local school board after the interim vacancy
period has ended.

(c) Subsection (5)(b) does not apply if all the local school board members who
held office on the day of the general election whose term of office was vacant for the
election are reelected to the local school board for the following term.

Amended by Chapter 46, 2012 General Session

53A-3-303. Duties of business administrator.

Subject to the direction of the district superintendent of schools, the district's
business administrator shall:

(1) attend all meetings of the board, keep an accurate record of its proceedings,
and have custody of the seal and records;

(2) be custodian of all district funds, be responsible and accountable for all
money received and disbursed, and keep accurate records of all revenues received and
their sources;

(3) countersign with the president of the board all warrants and claims against
the district as well as other legal documents approved by the board;

(4) prepare and submit to the board each month a written report of the district's
receipts and expenditures;

(5) use uniform budgeting, accounting, and auditing procedures and forms
approved by the State Board of Education, which shall be in accordance with generally
accepted accounting principles or auditing standards and Title 63J, Chapter 1, Utah
Budgetary Procedures Act;

(6) prepare and submit to the board a detailed annual statement for the period
ending June 30, of the revenue and expenditures, including beginning and ending fund
balances;

(7) assist the superintendent in the preparation and submission of budget
documents and statistical and fiscal reports required by law or the State Board of
Education;

(8) insure that adequate internal controls are in place to safeguard the district's
funds; and

(9) perform other duties as the superintendent may require.

Amended by Chapter 382, 2008 General Session

53A-3-304. Other board officers.



(1) A board may appoint other necessary officers who serve at the pleasure of
the board.

(2) These officers shall qualify by taking the constitutional oath of office before
assuming office.

Amended by Chapter 336, 2011 General Session

53A-3-401. Boards of education are bodies corporate -- Seal -- Authority to
sue -- Conveyance of property -- Duty to residents of the local school board
member's district.

(1) As used in this section, "body corporate" means a public corporation and
legal subdivision of the state, vested with the powers and duties of a government entity
as specified in this chapter.

(2) The board of education of a school district is a body corporate under the
name of the "Board of Education of .......... School District" (inserting the proper name),
and shall have an official seal conformable to its name.

(3) The seal is used by its business administrator in the authentication of all
required matters.

(4) A local school board may sue and be sued, and may take, hold, lease, sell,
and convey real and personal property as the interests of the schools may require.

(5) Notwithstanding a local school board's status as a body corporate, an
elected member of a local school board serves and represents the residents of the local
school board member's district, and that service and representation may not be
restricted or impaired by the local school board member's membership on, or
obligations to, the local school board.

Amended by Chapter 336, 2014 General Session

53A-3-402. Powers and duties generally.

(1) Each local school board shall:

(a) implement the core curriculum utilizing instructional materials that best
correlate to the core curriculum and graduation requirements;

(b) administer tests, required by the State Board of Education, which measure
the progress of each student, and coordinate with the state superintendent and State
Board of Education to assess results and create plans to improve the student's
progress which shall be submitted to the State Office of Education for approval;

(c) use progress-based assessments as part of a plan to identify schools,
teachers, and students that need remediation and determine the type and amount of
federal, state, and local resources to implement remediation;

(d) develop early warning systems for students or classes failing to make
progress;

(e) work with the State Office of Education to establish a library of documented
best practices, consistent with state and federal regulations, for use by the local
districts; and

(f) implement training programs for school administrators, including basic
management training, best practices in instructional methods, budget training, staff



management, managing for learning results and continuous improvement, and how to
help every child achieve optimal learning in core academics.

(2) Local school boards shall spend minimum school program funds for
programs and activities for which the State Board of Education has established
minimum standards or rules under Section 53A-1-402.

(3) (@) A board may purchase, sell, and make improvements on school sites,
buildings, and equipment and construct, erect, and furnish school buildings.

(b) School sites or buildings may only be conveyed or sold on board resolution
affirmed by at least two-thirds of the members.

(4) (a) A board may participate in the joint construction or operation of a school
attended by children residing within the district and children residing in other districts
either within or outside the state.

(b) Any agreement for the joint operation or construction of a school shall:

(i) be signed by the president of the board of each participating district;

(ii) include a mutually agreed upon pro rata cost; and

(iii) be filed with the State Board of Education.

(5) A board may establish, locate, and maintain elementary, secondary, and
applied technology schools.

(6) Except as provided in Section 53A-1-1001, a board may enroll children in
school who are at least five years of age before September 2 of the year in which
admission is sought.

(7) A board may establish and support school libraries.

(8) A board may collect damages for the loss, injury, or destruction of school
property.

(9) A board may authorize guidance and counseling services for children and
their parents or guardians prior to, during, or following enroliment of the children in
schools.

(10) (@) A board shall administer and implement federal educational programs in
accordance with Title 53A, Chapter 1, Part 9, Implementing Federal Programs Act.

(b) Federal funds are not considered funds within the school district budget
under Title 53A, Chapter 19, School District Budgets.

(11) (a) A board may organize school safety patrols and adopt rules under which
the patrols promote student safety.

(b) A student appointed to a safety patrol shall be at least 10 years old and have
written parental consent for the appointment.

(c) Safety patrol members may not direct vehicular traffic or be stationed in a
portion of a highway intended for vehicular traffic use.

(d) Liability may not attach to a school district, its employees, officers, or agents
or to a safety patrol member, a parent of a safety patrol member, or an authorized
volunteer assisting the program by virtue of the organization, maintenance, or operation
of a school safety patrol.

(12) (a) A board may on its own behalf, or on behalf of an educational institution
for which the board is the direct governing body, accept private grants, loans, gifts,
endowments, devises, or bequests that are made for educational purposes.

(b) These contributions are not subject to appropriation by the Legislature.

(13) (a) A board may appoint and fix the compensation of a compliance officer



to issue citations for violations of Subsection 76-10-105(2).

(b) A person may not be appointed to serve as a compliance officer without the
person's consent.

(c) A teacher or student may not be appointed as a compliance officer.

(14) A board shall adopt bylaws and rules for its own procedures.

(15) (a) A board shall make and enforce rules necessary for the control and
management of the district schools.

(b) All board rules and policies shall be in writing, filed, and referenced for public
access.

(16) A board may hold school on legal holidays other than Sundays.

(17) (a) Each board shall establish for each school year a school traffic safety
committee to implement this Subsection (17).

(b) The committee shall be composed of one representative of:

(i) the schools within the district;

(i) the Parent Teachers' Association of the schools within the district;

(iii) the municipality or county;

(iv) state or local law enforcement; and

(v) state or local traffic safety engineering.

(c) The committee shall:

(i) receive suggestions from school community councils, parents, teachers, and
others and recommend school traffic safety improvements, boundary changes to
enhance safety, and school traffic safety program measures;

(i) review and submit annually to the Department of Transportation and affected
municipalities and counties a child access routing plan for each elementary, middle,
and junior high school within the district;

(iiif) consult the Utah Safety Council and the Division of Family Health Services
and provide training to all school children in kindergarten through grade six, within the
district, on school crossing safety and use; and

(iv) help ensure the district's compliance with rules made by the Department of
Transportation under Section 41-6a-303.

(d) The committee may establish subcommittees as needed to assist in
accomplishing its duties under Subsection (17)(c).

(18) (a) Each school board shall adopt and implement a comprehensive
emergency response plan to prevent and combat violence in its public schools, on
school grounds, on its school vehicles, and in connection with school-related activities
or events.

(b) The board shall implement its plan by July 1, 2000.

(c) The plan shall:

(i) include prevention, intervention, and response components;

(i) be consistent with the student conduct and discipline policies required for
school districts under Title 53A, Chapter 11, Part 9, School Discipline and Conduct
Plans;

(iii) require inservice training for all district and school building staff on what their
roles are in the emergency response plan;

(iv) provide for coordination with local law enforcement and other public safety
representatives in preventing, intervening, and responding to violence in the areas and



activities referred to in Subsection (18)(a); and

(v) include procedures to notify a student, to the extent practicable, who is off
campus at the time of a school violence emergency because the student is:

(A) participating in a school-related activity; or

(B) excused from school for a period of time during the regular school day to
participate in religious instruction at the request of the student's parent or guardian.

(d) The State Board of Education, through the state superintendent of public
instruction, shall develop comprehensive emergency response plan models that local
school boards may use, where appropriate, to comply with Subsection (18)(a).

(e) Each local school board shall, by July 1 of each year, certify to the State
Board of Education that its plan has been practiced at the school level and presented to
and reviewed by its teachers, administrators, students, and their parents and local law
enforcement and public safety representatives.

(19) (a) Each local school board may adopt an emergency response plan for the
treatment of sports-related injuries that occur during school sports practices and events.

(b) The plan may be implemented by each secondary school in the district that
has a sports program for students.

(c) The plan may:

(i) include emergency personnel, emergency communication, and emergency
equipment components;

(i) require inservice training on the emergency response plan for school
personnel who are involved in sports programs in the district's secondary schools; and

(iii) provide for coordination with individuals and agency representatives who:

(A) are not employees of the school district; and

(B) would be involved in providing emergency services to students injured while
participating in sports events.

(d) The board, in collaboration with the schools referred to in Subsection (19)(b),
may review the plan each year and make revisions when required to improve or
enhance the plan.

(e) The State Board of Education, through the state superintendent of public
instruction, shall provide local school boards with an emergency plan response model
that local boards may use to comply with the requirements of this Subsection (19).

(20) A board shall do all other things necessary for the maintenance, prosperity,
and success of the schools and the promotion of education.

(21) (a) Before closing a school or changing the boundaries of a school, a board
shall:

(i) hold a public hearing, as defined in Section 10-9a-103; and

(i) provide public notice of the public hearing, as specified in Subsection (21)(b).

(b) The notice of a public hearing required under Subsection (21)(a) shall:

(i) indicate the:

(A) school or schools under consideration for closure or boundary change; and

(B) date, time, and location of the public hearing; and

(i) atleast 10 days prior to the public hearing, be:

(A) published:

(I) in a newspaper of general circulation in the area; and

(1) on the Utah Public Notice Website created in Section 63F-1-701; and



(B) posted in at least three public locations within the municipality or on the
district's official website.

(22) A board may implement a facility energy efficiency program established
under Title 11, Chapter 44, Facility Energy Efficiency Act.

Amended by Chapter 202, 2014 General Session

53A-3-402.1. Access to student records by custodial and noncustodial
parents.

(1) Except as provided in Subsection (2), a public school shall allow a custodial
parent and a noncustodial parent of a child the same access to their child's education
records.

(2) A school may not allow a noncustodial parent access to the child's education
records if:

(a) a court has issued an order that limits the noncustodial parent's access to
the child's education records; and

(b) the school has received a copy of the court order or has actual knowledge of
the court order.

Enacted by Chapter 268, 1999 General Session

53A-3-402.5. Voter registration forms for high school students.
Each public school district and each accredited nonpublic school shall provide
voter registration forms to students as required by Section 20A-2-302.

Repealed and Re-enacted by Chapter 1, 1993 General Session

53A-3-402.7. Kindergartens -- Establishment -- Funding.

(1) Kindergartens are an integral part of the state's public education system.

(2) By July 1, 1994, each local board of education shall provide kindergarten
classes free of charge for kindergarten children residing within the district.

(3) Kindergartens established under Subsection (2) shall receive state money
under Title 53A, Chapter 17a, The Minimum School Program Act.

Enacted by Chapter 122, 1993 General Session

53A-3-402.9. Assessment of emerging and early reading skills --
Resources provided by school districts.

(1) The Legislature recognizes that well-developed reading skills help:

(a) children to succeed in school, develop self esteem, and build positive
relationships with others;

(b) young adults to become independent learners; and

(c) adults to become and remain productive members of a rapidly changing
technology-based society.

(2) (a) Each potential kindergarten student, the student's parent or guardian,
and kindergarten personnel at the student's school may participate in an assessment of



the student's reading and numeric skills.

(b) The State Office of Education, in cooperation with the state's school districts,
may develop the assessment instrument and any additional materials needed to
implement and supplement the assessment program.

(3) The potential kindergarten student's teacher may use the assessment in
planning and developing an instructional program to meet the student's identified
needs.

(4) (a) Each school is encouraged to schedule the assessment early enough
before the kindergarten starting date so that a potential kindergarten student's parent or
guardian has time to develop the child's needed skills as identified by the assessment.

(b) Based on the assessment under Subsection (2), the school shall provide the
potential student's parent or guardian with appropriate resource materials to assist the
parent or guardian at home in the student's literacy development.

Amended by Chapter 171, 2008 General Session

53A-3-402.10. Reading clinics -- Purpose.

(1) The Legislature recognizes the critical importance of identifying, assessing,
and assisting students with reading difficulties at an early age in order for them to have
successful and productive school and life experiences.

(2) In order to help accomplish this, there is established a reading clinic,
hereafter referred to as the "clinic," based at the University of Utah, College of
Education, to assist educators and parents of students statewide in:

(a) assessing elementary school students who do not demonstrate satisfactory
progress in reading;

(b) providing instructional intervention to enable the students to overcome
reading difficulties; and

(c) becoming better prepared to help all students become successful readers by
providing them with professional development programs in reading that are based on
best practices and the most current, scientific research available through nationally and
internationally recognized reading researchers and instructional specialists.

(3) (@) The clinic shall focus primarily on students in grades 1 through 3 since
research shows the need for students to become successful readers by the end of
grade 3.

(b) The clinic shall make assessment and instructional intervention services
available to public education students of all ages.

(4) The clinic shall provide these services at a base site in Salt Lake County and
through remote access interactive technology to reach educators, parents, and students
throughout the state.

(5) The clinic shall provide:

(a) instruction to teachers in the use of technology and blended learning in
providing individualized reading instruction and reading remediation; and

(b) access to students for reading remediation and instruction services through
distance learning technology if a student is unable to regularly access a reading clinic
location.

(6) The clinic shall integrate both the usage of and instruction on the use of



technology-based reading assessment tools as part of the clinic's services.
Amended by Chapter 390, 2014 General Session

53A-3-402.11. Reading Performance Improvement Scholarship Program.

(1) There is established a Reading Performance Improvement Scholarship
Program to assist selected elementary teachers in obtaining a reading endorsement so
that they may help improve the reading performance of students in their classes.

(2) The State Board of Education shall award scholarships of up to $500 to each
recipient under the program.

(3) The board shall give weighted consideration to scholarship applicants who:

(a) teach in grades kindergarten through three;

(b) are designated by their schools as, or are seeking the designation of,
reading specialist; and

(c) teach in a rural area of the state.

(4) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking
Act, the board shall provide by rule for:

(a) the application procedure for the scholarship; and

(b) what constitutes a reading specialist at the elementary school level.

Amended by Chapter 382, 2008 General Session

53A-3-403. School district fiscal year -- Statistical reports.

(1) A school district's fiscal year begins on July 1 and ends on June 30.

(2) (@) The district shall forward statistical reports for the preceding school year,
containing items required by law or by the State Board of Education, to the state
superintendent not later than November 1 of each year.

(b) The reports shall include information to enable the state superintendent to
complete the statement required under Subsection 53A-1-301(3)(d)(v).

(3) The district shall forward the accounting report required under Section
51-2a-201 to the state superintendent not later than October 15 of each year.

(4) The district shall include the following information in its report:

(a) a summary of the number of students in the district given fee waivers, the
number of students who worked in lieu of a waiver, and the total dollar value of student
fees waived by the district;

(b) a copy of the district's fee and fee waiver policy;

(c) a copy of the district's fee schedule for students; and

(d) notices of fee waivers provided to a parent or guardian of a student.

Amended by Chapter 206, 2004 General Session

53A-3-404. Annual financial report -- Audit report.

(1) The annual financial report of each school district, containing items required
by law or by the State Board of Education and attested to by independent auditors,
shall be prepared as required by Section 51-2a-201.

(2) If auditors are employed under Section 51-2a-201, the auditors shall



complete their field work in sufficient time to allow them to verify necessary audit
adjustments included in the annual financial report to the state superintendent.

(3) (a) (i) The district shall forward the annual financial report to the state
superintendent not later than October 1.

(i) The report shall include information to enable the state superintendent to
complete the statement required under Subsection 53A-1-301(3)(d)(v).

(b) The State Board of Education shall publish electronically a copy of the report
on the Internet not later than December 15.

(4) The completed audit report shall be delivered to the school district board of
education and the state superintendent of public instruction not later than November 30
of each year.

Amended by Chapter 206, 2004 General Session

53A-3-405. Approval of purchases or indebtedness -- Board approval of
identified purchases.

(1) An officer or employee of a school district may not make a purchase or incur
indebtedness on behalf of the district without the approval and order of the board.

(2) The board shall adopt one of the following approval methods, or a
combination of the two:

(a) The board shall approve an appropriation for identified purchases in the
district budget. Each purchase made under an identified purchase does not require
additional board approval.

(b) The board shall approve individual purchases when made throughout the
fiscal year.

Enacted by Chapter 2, 1988 General Session

53A-3-406. Claims against the board -- Itemized.
Except for salary which is regularly authorized by the board, the board may not
hear or consider any claim against the board which is not itemized.

Enacted by Chapter 2, 1988 General Session

53A-3-407. Display of American flag.

(1) Each local school board shall provide each school within the district with a
suitable flagpole.

(2) The American flag shall be displayed on every school day and on every state
and national holiday.

(3) The flag shall be maintained in a respectable condition.

Enacted by Chapter 2, 1988 General Session
53A-3-408. Tax exemption of school board property.

(1) Real and personal property held by a local school board is exempt from
general and special taxation and from local assessments.



(2) This property may not be taken in any manner for debt.
Enacted by Chapter 2, 1988 General Session

53A-3-409. Local governmental entities and school districts -- Contracts
and cooperation -- Disbursement of funds -- Municipal and county representative
participation in school district board meetings -- Notice required.

(1) Local governmental entities and school districts may contract and cooperate
with one another in matters affecting the health, welfare, education, and convenience of
the inhabitants within their respective territorial limits.

(2) A local governmental entity may disburse public funds in aid of a school
district located wholly or partially within the limits of its jurisdiction.

(3) (@) A mayor or the mayor's designee of a municipality that is partly or entirely
within the boundaries of a school district and the county commission chair, county
executive, or county manager, or their designee, of a county with unincorporated area
within the boundaries of a school district may attend and participate in the board
discussions at the school district's board meetings.

(b) Each local school board shall give notice of board meetings to:

(i) the mayor or the mayor's designee of each municipality that is partly or
entirely within the school district's boundaries; and

(i) the county commission chair, county executive, or county manager, or their
designee, of a county with unincorporated area within the school district's boundaries.

(c) The notice required under Subsection (3)(b) shall be provided by:

(i) mail;

(i) e-mail; or

(iii) other effective means agreed to by the person to whom notice is given.

Amended by Chapter 207, 2009 General Session

53A-3-410. Criminal background checks on school personnel -- Notice --
Payment of costs -- Request for review.

(1) As used in this section:

(a) "Administrator" means an administrator at a school district, charter school, or
private school that requests the Criminal Investigations and Technical Services Division
of the Department of Public Safety to conduct a criminal background check on an
applicant or employee.

(b) "Applicant" means a person under consideration for:

(i) an offer of employment at a school district, charter school, or private school;
or

(i) appointment as a volunteer for a school district, charter school, or private
school who will be given significant unsupervised access to a student in connection with
the volunteer's assignment.

(c) "Contract employee" means an employee of a staffing service who works at
a public or private school under a contract between the staffing service and a school
district, charter school, or private school.

(d) "Division" means the Criminal Investigations and Technical Services Division



of the Department of Public Safety.

(2) A school district superintendent, the superintendent's designee, or the chief
administrative officer of a charter school:

(a) shall require an applicant to submit to a criminal background check as a
condition for employment or appointment;

(b) shall require an employee to periodically submit to a criminal background
check in accordance with rules of the State Board of Education or policies of the local
school board or charter school governing board; and

(c) where reasonable cause exists, may require an existing employee or
volunteer to submit to a criminal background check.

(3) The chief administrative officer of a private school may require, and the chief
administrative officer of a private school that enrolls scholarship students under Chapter
1a, Part 7, Carson Smith Scholarships for Students with Special Needs Act, shall
require:

(a) an applicant to submit to a criminal background check as a condition for
employment or appointment; and

(b) where reasonable cause exists, an existing employee or volunteer to submit
to a criminal background check.

(4) An applicant, volunteer, or employee shall receive written notice that a
criminal background check has been requested.

(5) (a) (i) Fingerprints of the applicant, volunteer, or employee shall be taken,
and the Criminal Investigations and Technical Services Division of the Department of
Public Safety, established in Section 53-10-103, shall release the applicant's,
volunteer's, or employee's full criminal history record to the administrator requesting the
information.

(i) The division shall maintain a separate file of fingerprints submitted under
Subsection (5)(a)(i) and notify the administrator when a new entry is made against an
employee or volunteer whose fingerprints are held in the file regarding:

(A) any matters involving an alleged sexual offense;

(B) any matters involving an alleged drug-related offense;

(C) any matters involving an alleged alcohol-related offense; or

(D) any matters involving an alleged offense against the person under Title 76,
Chapter 5, Offenses Against the Person.

(i) The cost of maintaining the separate file shall be paid by the school district,
charter school, or private school from fees charged to those submitting fingerprints.

(b) Information received by the division from entities other than agencies or
political subdivisions of the state may not be released to a private school unless the
release is permissible under applicable laws or regulations of the entity providing the
information.

(6) The superintendent, local school board, or their counterparts at a charter
school or private school shall consider only those convictions, pleas in abeyance, or
arrests which are job-related for the employee, applicant, or volunteer.

(7) (@) A school district, charter school, or private school may require an
applicant to pay the costs of a background check as a condition for consideration for
employment or appointment, if the applicant:

(i) has passed an initial review; and



(ii) is one of a pool of no more than five candidates for a position.

(b) A school district or charter school may require an employee to pay the cost
of a periodic criminal background check required pursuant to rules of the State Board of
Education or policies of the local school board or charter school governing board.

(8) The Criminal Investigations and Technical Services Division shall, upon
request, seek additional information from regional or national criminal data files in
responding to inquiries under this section.

(9) (a) An applicant, volunteer, or employee shall have an opportunity to
respond to any information received as a result of a criminal background check.

(b) A public agency shall resolve any request for review by an applicant,
volunteer, or employee through administrative procedures established by the agency.

(10) (a) If a person is denied employment or is dismissed from employment
because of information obtained through a criminal background check, the person shall
receive written notice of the reasons for denial or dismissal and have an opportunity to
respond to the reasons.

(b) A school district or charter school shall resolve any request for a review of a
denial of or dismissal from employment through administrative procedures established
by the school district or charter school.

(11) Information obtained under this part is confidential and may only be
disclosed as provided in this section.

(12) (@) A school district, charter school, or private school that enrolls
scholarship students under Chapter 1a, Part 7, Carson Smith Scholarships for Students
with Special Needs Act, may contract with a staffing service to provide a contract
employee if:

(i) the school district, charter school, or private school requests the Criminal
Investigations and Technical Services Division of the Department of Public Safety to
conduct a criminal background check on the contract employee that is placed at the
school district, charter school, or private school;

(i) fingerprints of the contract employee are submitted to the division;

(iii) the division releases the contract employee's full criminal history record to
the school district, charter school, or private school requesting the criminal background
check; and

(iv) the school district, charter school, or private school requesting the criminal
background check determines whether the contract employee is suitable for
employment based on the standard established in Subsection (6).

(b) The division shall maintain a separate file of fingerprints submitted under
Subsection (12)(a) and notify the administrator when a new entry is made against a
contract employee whose fingerprints are held in the file regarding a matter listed in
Subsection (5)(a)(ii).

(c) A school district, charter school, or private school may require a contract
employee to pay the costs of a criminal background check, including the costs of the
division to maintain the file required under Subsection (12)(b).

(d) (i) A contract employee who applies for a license issued by the State Board
of Education shall submit to a criminal background check as provided in Section
53A-6-401.

(i) A contract employee who works at a public school and does not hold a



license issued by the State Board of Education shall submit to a criminal background
check every six years, or within a shorter period, if required by rules of the State Board
of Education or policies of a local school board or charter school governing board.

Amended by Chapter 362, 2010 General Session

53A-3-411. Employment of school personnel -- Length of contract --
Termination for cause -- Individual contract of employment -- Employee
acknowledgment of liability protection.

(1) Alocal school board may enter into a written employment contract for a term
not to exceed five years.

(2) Nothing in the terms of the contract shall restrict the power of a local school
board to terminate the contract for cause at any time.

(3) (@) A local school board may not enter into a collective bargaining agreement
that prohibits or limits individual contracts of employment.

(b) Subsection (3)(a) does not apply to an agreement that was entered into
before May 5, 2003.

(4) Each local school board shall:

(a) ensure that each employment contract complies with the requirements of
Section 34-32-1.1;

(b) comply with the requirements of Section 34-32-1.1 in employing any
personnel, whether by employment contract or otherwise; and

(c) ensure that at the time an employee enters into an employment contract, the
employee shall sign a separate document acknowledging that the employee:

(i) has received:

(A) the disclosure required under Subsection 63A-4-204(4)(d) if the school
district participates in the Risk Management Fund; or

(B) written disclosure similar to the disclosure required under Section 63A-4-204
if the school district does not participate in the Risk Management Fund; and

(i) understands the legal liability protection provided to the employee and what
is not covered, as explained in the disclosure.

Amended by Chapter 285, 2005 General Session

53A-3-412. Residence not condition of employment.
A local school board may not require an employee to reside within its school
district as a condition of employment.

Enacted by Chapter 2, 1988 General Session

53A-3-413. Use of public school buildings and grounds as civic centers.

(1) As used in this section, "civic center" means a public school building or
ground that is established and maintained as a limited public forum to district residents
for supervised recreational activities and meetings.

(2) Except as provided in Subsection (3), all public school buildings and grounds
shall be civic centers.



(3) The use of school property for a civic center purpose:

(a) may not interfere with a school function or purpose; and

(b) is considered a permit for governmental immunity purposes for a
governmental entity under Subsection 63G-7-301(5)(c).

Amended by Chapter 73, 2014 General Session

53A-3-414. Local school boards' responsibility for school buildings and
grounds when used as civic centers.

(1) As used in this section, "civic center" has the same meaning as provided in
Section 53A-3-413.

(2) A local school board:

(a) shall manage, direct, and control civic centers under this chapter;

(b) shall adopt policies for the use of civic centers;

(c) may charge a reasonable fee for the use of school facilities as a civic center
so that the district incurs no expense for that use;

(d) may appoint a special functions officer under Section 53-13-105 to have
charge of the grounds and protect school property when used for civic center purposes;

(e) shall allow the use of a civic center, for other than school purposes, unless it
determines that the use interferes with a school function or purpose; and

(f) shall ensure that school administrators are trained about and properly
implement the provisions of this section and Section 53A-3-413.

Amended by Chapter 199, 2008 General Session

53A-3-415. School board policy on detaining students after school.

(1) Each local school board shall establish a policy on detaining students after
regular school hours as a part of the districtwide discipline plan required under Section
53A-11-901.

(2) The policy shall apply to elementary school students, grades kindergarten
through six. The board shall receive input from teachers, school administrators, and
parents and guardians of the affected students before adopting the policy.

(3) The policy shall provide for notice to the parent or guardian of a student prior
to holding the student after school on a particular day. The policy shall also provide for
exceptions to the notice provision if detention is necessary for the student's health or
safety.

Amended by Chapter 72, 1991 General Session

53A-3-417. Child care centers in public schools -- Requirements --
Availability -- Compliance with state and local laws.

(1) (@) Upon receiving a request from a community group such as a community
council, local PTA, or parent/student organization, a local school board may authorize
the use of a part of any school building in the district to provide child care services for
school aged children.

(b) (i) The school board shall provide written public notice of its intent to



authorize a child care center.

(i) The board shall file a copy of the notice with the Office of Child Care within
the Department of Workforce Services and the Department of Health.

(2) (a) Establishment of a child care center in a public school building is
contingent upon the local school board determining that the center will not interfere with
the building's use for regular school purposes.

(b) The decision shall be made at the sole discretion of the school board.

(c) A school board may withdraw its approval to operate a child care center at
any time if it determines that such use interferes with the operation or interest of the
school.

(d) The school district and its employees and agents are immune from any
liability that might otherwise result from a withdrawal of approval if the withdrawal was
made in good faith.

(3) (@) The board shall charge a commercially reasonable fee for the use of a
school building as a child care center so that the district does not incur an expense.

(b) The fee shall include but not be limited to costs for utility, building
maintenance, and administrative services supplied by the school that are related to the
operation of the child care center.

(4) (@) Child care service may be provided by governmental agencies other than
school districts, nonprofit community service groups, or private providers.

(b) If competitive proposals to provide child care services are submitted by the
entities listed in Subsection (4)(a), the board shall give preference to the private
provider and nonprofit community service groups so long as their proposals are judged
to be at least equal to the proposal of the governmental agency.

(c) Itis intended that these programs function at the local community level with
minimal state and district involvement.

(5) Itis the intent of the Legislature that providers not be required to go through
a complex procedure in order to obtain approval for providing the service.

(6) (@) Child care centers within a public school building shall make their
services available to all children regardless of where the children reside.

(b) If space and resources are limited, first priority shall be given to those who
reside within the school boundaries where the center is located, and to the children of
teachers and other employees of the school where the child care center is located.

(c) Second priority shall be given to those who reside within the school district
boundaries where the center is located.

(7) (@) The school board shall require proof of liability insurance which is
adequate in the opinion of the school board for use of school property as a child care
center.

(b) A school district participating in the state Risk Management Fund shall
require the provider of child care services to comply with the applicable provisions of
Title 63A, Chapter 4, Risk Management.

(8) Child care centers established under this section shall operate in compliance
with state and local laws and regulations, including zoning and licensing requirements,
and applicable school rules.

(9) Except for Subsection (8), this section does not apply to child care centers
established by a school district within a public school building if the center offers child



care services primarily to children of employees or children of students of the school
district.

Amended by Chapter 171, 2004 General Session

53A-3-420. Activity disclosure statements.

(1) For a school year beginning with or after the 2012-13 school year, a local
school board shall require the development of activity disclosure statements for each
school-sponsored group or program which involves students and faculty in grades 9
through 12 in contests, performances, events, or other activities that require them to
miss normal class time or takes place outside regular school time.

(2) The activity disclosure statements shall be disseminated to the students
desiring involvement in the specific activity or to the students' parents or legal guardians
or to both students and their parents.

(3) An activity disclosure statement shall contain the following information:

(a) the specific name of the team, group, or activity;

(b) the maximum number of students involved;

(c) whether or not tryouts are used to select students, specifying date and time
requirements for tryouts, if applicable;

(d) beginning and ending dates of the activity;

(e) atentative schedule of the events, performances, games, or other activities
with dates, times, and places specified if available;

(f) if applicable, designation of any nonseason events or activities, including an
indication of the status, required, expected, suggested, or optional, with the dates,
times, and places specified;

(g) personal costs associated with the activity;

(h) the name of the school employee responsible for the activity; and

(i) any additional information considered important for the students and parents
to know.

Amended by Chapter 305, 2010 General Session

53A-3-421. Professional competence or performance -- Administrative
hearing by local school board -- Action on complaint.

(1) (a) No civil action by or on behalf of a student relating to the professional
competence or performance of a licensed employee of a school district, or to the
discipline of students by a licensed employee, application of in loco parentis, or a
violation of ethical conduct by an employee of a school district, may be brought in a
court until at least 60 days after the filing of a written complaint with the local board of
education of the district, or until findings have been issued by the local board after a
hearing on the complaint, whichever is sooner.

(b) As used in Subsection (1)(a), "in loco parentis" means the power of
professional school personnel to exercise the rights, duties, and responsibilities of a
reasonable, responsible parent in dealing with students in school-related matters.

(c) A parent of a student has standing to file a civil action against an employee
who provides services to a school attended by the student.



(2) Within 15 days of receiving a complaint under Subsection (1), a local school
board may elect to refer the complaint to the State Board of Education.

(3) If a complaint is referred to the board, no civil action may be brought in a
court on matters relating to the complaint until the board has provided a hearing and
issued its findings or until 90 days after the filing of the complaint with the local school
board, whichever is sooner.

Enacted by Chapter 108, 1999 General Session

53A-3-422. Internet and online access policy required.

State funds may not be provided to any local school board that provides access
to the Internet or an online service unless the local school board adopts and enforces a
policy to restrict access to Internet or online sites that contain obscene m aterial.

Amended by Chapter 301, 2002 General Session

53A-3-423. Process and content standards for policy.

(1) "Policy" as used in this section means the elementary and secondary school
online access policy adopted by a local school board to meet the requirements of
Section 53A-3-422.

(2) (@) Each policy shall be developed under the direction of the local school
board, adopted in an open meeting, and have an effective date. The local school board
shall review the policy at least every three years, and a footnote shall be added to the
policy indicating the effective date of the last review.

(b) Notice of the availability of the policy shall be posted in a conspicuous place
within each school. The local school board may issue any other public notice it
considers appropriate.

(3) The policy shall:

(a) state that it restricts access to Internet or online sites that contain obscene
material and shall state how the local school board intends to meet the requirements of
Section 53A-3-422;

(b) inform the public that administrative procedures and guidelines for the staff
to follow in enforcing the policy have been adopted and are available for review at the
school; and

(c) inform the public that procedures to handle complaints about the policy, its
enforcement, or about observed behavior have been adopted and are available for
review at the school.

Enacted by Chapter 172, 2001 General Session

53A-3-424. Rulemaking -- Reporting.

The State Office of Education may make rules in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act, regarding compliance standards and
reporting requirements for local school boards with respect to the policy required by
Section 53A-3-422.



Amended by Chapter 382, 2008 General Session

53A-3-425. Association leave -- District policy.

(1) As used in this section:

(a) "Association leave" means leave from a school district employee's regular
school responsibilities granted for that employee to spend time for association,
employee association, or union duties.

(b) "Employee association" means an association that:

(i) negotiates employee salaries, benefits, contracts, or other conditions of
employment; or

(i) performs union duties.

(2) Except as provided in Subsection (3), a local school board may not allow
paid association leave for a school district employee to perform an employee
association or union duty.

(3) (@) A local school board may allow paid association leave for a school district
employee to perform an employee association duty if:

(i) the duty performed by the employee on paid association leave will directly
benefit the school district, including representing the school district's licensed
educators:

(A) on a board or committee, such as the school district's foundation, a
curriculum development board, insurance committee, or catastrophic leave committee;

(B) at a school district leadership meeting; or

(C) at a workshop or meeting conducted by the school district's local school
board;

(ii) the duty performed by the employee on paid association leave does not
include political activity, including:

(A) advocating for or against a candidate for public office in a partisan or
nonpartisan election;

(B) soliciting a contribution for a political action committee, a political issues
committee, a registered political party, or a candidate, as defined in Section
20A-11-101; or

(C) initiating, drafting, soliciting signatures for, or advocating for or against a
ballot proposition, as defined in Section 20A-1-102; and

(iii) the local school board ensures compliance with the requirements of
Subsections (4)(a) through (g).

(b) Prior to a school district employee's participation in paid or unpaid
association leave, a local school board shall adopt a written policy that governs
association leave.

(c) Except as provided in Subsection (3)(d), a local school board policy that
governs association leave shall require reimbursement to the school district of the costs
for an employee, including benefits, for the time that the employee is:

(i) on unpaid association leave; or

(i) participating in a paid association leave activity that does not provide a direct
benefit to the school district.

(d) For a school district that allowed association leave described in Subsections
(3)(c)(i) and (ii) prior to January 1, 2011, the local school board policy that governs



association leave may allow up to 10 days of association leave before requiring a
reimbursement described in Subsection (3)(c).

(e) A reimbursement required under Subsection (3)(c), (d), or (4)(g) may be
provided by an employee, association, or union.

(4) If alocal school board adopts a policy to allow paid association leave, the
policy shall include procedures and controls to:

(a) ensure that the duties performed by employees on paid association leave
directly benefit the school district;

(b) require the school district to document the use and approval of paid
association leave;

(c) require school district supervision of employees on paid association leave;

(d) require the school district to account for the costs and expenses of paid
association leave;

(e) ensure that during the hours of paid association leave a school district
employee may not engage in political activity, including:

(i) advocating for or against a candidate for public office in a partisan or
nonpartisan election;

(ii) soliciting a contribution for a political action committee, a political issues
committee, a registered political party, or a candidate, as defined in Section
20A-11-101; and

(iii) initiating, drafting, soliciting signatures for, or advocating for or against a
ballot proposition, as defined in Section 20A-1-102;

(f) ensure that association leave is only paid out of school district funds when
the paid association leave directly benefits the district; and

(g) require the reimbursement to the school district of the cost of paid
association leave activities that do not provide a direct benefit to education within the
school district.

(5) If alocal school board adopts a policy to allow paid association leave, that
policy shall indicate that a willful violation of this section or of a policy adopted in
accordance with Subsection (3) or (4) may be used for disciplinary action under Section
53A-8a-502.

Amended by Chapter 278, 2013 General Session

53A-3-426. Education employee associations -- Equal participation --
Prohibition on endorsement or preferential treatment -- Naming of school breaks.

(1) As used in this section:

(a) "Education employee association" includes teacher associations, teacher
unions, teacher organizations, and classified education employees' associations.

(b) "School" means a school district, a school in a school district, a charter
school, or the State Board of Education and its employees.

(2) A school shall allow education employee associations equal access to the
following activities:

(a) distribution of information in or access to teachers' or employees' physical or
electronic mailboxes, including email accounts that are provided by the school; and

(b) membership solicitation activities at new teacher or employee orientation



training or functions.

(3) If a school permits an education employee association to engage in any of
the activities described in Subsection (2), the school shall permit all other education
employee associations to engage in the activity on the same terms and conditions
afforded to the education employee association.

(4) Itis unlawful for a school to:

(a) establish or maintain structures, procedures, or policies that favor one
education employee association over another or otherwise give preferential treatment to
an education employee association; or

(b) explicitly or implicitly endorse any education employee association.

(5) A school's calendars and publications may not include or refer to the name
of any education employee association in relation to any day or break in the school
calendar.

Enacted by Chapter 88, 2007 General Session

53A-3-427. Honorary high school diploma for certain veterans.

(1) A board of education of a school district may award an honorary high school
diploma to a veteran, if the veteran:

(a) left high school before graduating in order to serve in the armed forces of the
United States;

(b) served in the armed forces of the United States during the period of World
War I, the Korean War, or the Vietnam War;

(c) (i) was honorably discharged; or

(i) was released from active duty because of a service-related disability; and

(d) (i) resides within the school district; or

(ii) resided within the school district at the time of leaving high school to serve in
the armed forces of the United States.

(2) To receive an honorary high school diploma, a veteran or immediate family
member or guardian of a veteran shall submit to a local school board:

(a) arequest for an honorary high school diploma; and

(b) information required by the local school board to verify the veteran's eligibility
for an honorary high school diploma under Subsection (1).

(3) Atthe request of a veteran, a veteran's immediate family member or
guardian, or a local school board, the Department of Veterans' and Military Affairs shall
certify whether the veteran meets the requirements of Subsections (1)(b) and (c).

Amended by Chapter 214, 2013 General Session

53A-3-428. Collective bargaining agreement -- Website posting.

(1) As used in this section, "collective bargaining agreement" includes:

(a) a master agreement; and

(b) an amendment, addendum, memorandum, or other document modifying the
master agreement.

(2) The board of education of a school district:

(a) shall post on the school district's website a collective bargaining agreement



entered into by the board of education within 10 days of the ratification of the
agreement; and

(b) may remove from the school district's website a collective bargaining
agreement that is no longer in effect.

(3) The governing board of a charter school:

(a) shall post on the charter school's website a collective bargaining agreement
entered into by the governing board of the charter school within 10 days of the
ratification of the agreement; and

(b) may remove from the charter school's website a collective bargaining
agreement that is no longer in effect.

Enacted by Chapter 392, 2009 General Session

53A-3-429. Regional service centers.

(1) For purposes of this section, "eligible regional service center" means a
regional service center formed by two or more school districts as an interlocal entity, in
accordance with Title 11, Chapter 13, Interlocal Cooperation Act.

(2) The Legislature strongly encourages school districts to collaborate and
cooperate to provide educational services in a manner that will best utilize resources for
the overall operation of the public education system.

(3) An eligible regional service center formed by an interlocal agreement, in
accordance with Title 11, Chapter 13, Interlocal Cooperation Act, may receive a
distribution described in Subsection (5) if the Legislature appropriates money for eligible
regional service centers.

(4) (a) If local school boards enter into an interlocal agreement to confirm or
formalize a regional service center in operation before July 1, 2011, the interlocal
agreement may not eliminate any rights or obligations of the regional service center in
effect before entering into the interlocal agreement.

(b) An interlocal agreement entered into to confirm or formalize an existing
regional service center shall have the effect of confirming and ratifying in the regional
service center, the title to any property held in the name, or for the benefit of the
regional service center as of the effective date of the interlocal agreement.

(5) (a) The State Board of Education shall distribute any funding appropriated to
eligible regional service centers as provided by the Legislature.

(b) The State Board of Education may provide funding to an eligible regional
service center in addition to legislative appropriations.

(6) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking
Act, the State Board of Education shall make rules regarding eligible regional service
centers including:

(a) the distribution of legislative appropriations to eligible regional service
centers;

(b) the designation of eligible regional service centers as agents to distribute
Utah Education and Telehealth Network services; and

(c) the designation of eligible regional service centers as agents for regional
coordination of public education and higher education services.

(7) A public school that is a charter school may enter into a contract with an



eligible regional service center to receive education related services from the eligible
regional service center.

Amended by Chapter 63, 2014 General Session

53A-3-431. Health insurance mandates.

A local school board and the governing body of a charter school shall include in
a health plan it offers to school district employees, or charter school employees
insurance mandates in accordance with Section 31A-22-605.5.

Enacted by Chapter 127, 2012 General Session

53A-3-501. Possession or consumption of alcoholic beverages at school
or school-sponsored activities -- Penalty.

(1) Except as approved by a local school board as part of the curriculum, a
person may not possess or drink an alcoholic beverage:

(a) inside or on the grounds of any building owned or operated by a part of the
public education system; or

(b) in those portions of any building, park, or stadium which are being used for
an activity sponsored by or through any part of the public education system.

(2) (@) Subsection (1)(a) does not apply to property owned by a school district in
contemplation of future use for school purposes while the property is under lease to
another party.

(b) (i) For purposes of Subsection (2)(a), a lease must be full time for a period of
not less than two years.

(i) The property may not be used for school purposes at any time during the
lease period.

(3) Violation of this section is a class B misdemeanor.

Amended by Chapter 10, 1998 General Session

53A-3-503. Criminal trespass upon school property -- Penalty.

(1) A person is guilty of criminal trespass upon school property if the person
does the following:

(a) enters or remains unlawfully upon school property, and:

(i) intends to cause annoyance or injury to a person or damage to property on
the school property;

(ii) intends to commit a crime; or

(iii) is reckless as to whether the person's presence will cause fear for the safety
of another; or

(b) enters or remains without authorization upon school property if notice against
entry or remaining has been given by:

(i) personal communication to the person by a school official or an individual
with apparent authority to act for a school official,

(i) the posting of signs reasonably likely to come to the attention of trespassers;

(iii) fencing or other enclosure obviously designed to exclude trespassers; or



(iv) a current order of suspension or expulsion.

(2) As used in this section:

(a) "Enter" means intrusion of the entire body.

(b) "School official® means a public or private school administrator or person in
charge of a school program or activity.

(c) "School property" means real property owned or occupied by a public or
private school, including real property temporarily occupied for a school activity or
program.

(3) Violation of this section is a class B misdemeanor.

Amended by Chapter 78, 1990 General Session

53A-3-504. Traffic ordinances on school property -- Enforcement.

(1) A local political subdivision in which real property is located that belongs to,
or is controlled by, the State Board of Education, a local board of education, an area
vocational center, or the Schools for the Deaf and the Blind may, at the request of the
responsible board of education or institutional council, adopt ordinances for the control
of vehicular traffic on that property.

(2) A law enforcement officer whose jurisdiction includes the property in
question may enforce an ordinance adopted under Subsection (1).

Enacted by Chapter 140, 1988 General Session

53A-3-601. Legislative findings.

The Legislature recognizes broad-based support from the general public and the
state's education community for school and school district performance reports. The
Legislature further recognizes that a number of school districts are already committed to
a reporting program that gives parents individual student achievement test information,
that provides school test data results to the school's community, and that publishes
district-wide test results for distribution to the general public.

Amended by Chapter 219, 2000 General Session

53A-3-602.5. School performance report -- Components -- Annual filing.

(1) For a school year beginning with or after the 2010-11 school year, the State
Board of Education in collaboration with the state's school districts and charter schools
shall develop a school performance report to inform the state's residents of the quality
of schools and the educational achievement of students in the state's public education
system.

(2) The report described in Subsection (1) shall be written and include the
following statistical data for each school in a school district and each charter school, as
applicable, except as provided by Subsection (2)(g), and shall also aggregate the data
at the school district and state level:

(a) test scores over the previous year on:

(i) criterion-referenced or online computer adaptive tests to include the scores
aggregated for all students:



(A) by grade level or course for the previous two years and an indication of
whether there was a sufficient magnitude of gain in the scores between the two years;
and

(B) by class;

(i) online writing assessments required under Section 53A-1-603; and

(iii) college readiness assessments required under Section 53A-1-603;

(b) college entrance examinations data, including the number and percentage of
each graduating class taking the examinations for the previous four years;

(c) advanced placement and concurrent enrollment data, including:

(i) the number of students taking advanced placement and concurrent
enrollment courses;

(i) the number and percent of students taking a specific advanced placement
course who take advanced placement tests to receive college credit for the course;

(iii) of those students taking the test referred to in Subsection (2)(c)(ii), the
number and percent who pass the test; and

(iv) of those students taking a concurrent enrollment course, the number and
percent of those who receive college credit for the course;

(d) the number and percent of students in grade 3 reading at or above grade
level,

(e) the number and percent of students who were absent from school 10 days or
more during the school year;

(f) achievement gaps that reflect the differences in achievement of various
student groups as defined by State Board of Education rule;

(g) the number and percent of "student dropouts" within the school district as
defined by State Board of Education rule;

(h) course-taking patterns and trends in secondary schools;

(i) student mobility;

(j) staff qualifications, to include years of professional service and the number
and percent of staff who have a degree or endorsement in their assigned teaching area
and the number and percent of staff who have a graduate degree;

(k) the number and percent of parents who participate in SEP, SEOP, and
parent-teacher conferences;

(I) average class size calculated in accordance with State Board of Education
rule adopted under Subsection (4);

(m) average daily attendance as defined by State Board of Education rule,
including every period in secondary schools; and

(n) enrollment totals disaggregated with respect to race, ethnicity, gender,
limited English proficiency, and those students who qualify for free or reduced price
school lunch.

(3) For a school year beginning with or after the 2010-11 school year, the State
Board of Education, in collaboration with the state's school districts and charter schools,
shall provide for the collection and electronic reporting of the following data for a school
in each school district and each charter school:

(a) test scores and trends over the previous four years on the tests referred to in
Subsection (2)(a);

(b) the average grade given in each math, science, and English course in



grades 9 through 12 for which criterion-referenced or online computer adaptive tests
are required under Section 53A-1-603;

(c) incidents of student discipline as defined by State Board of Education rule,
including suspensions, expulsions, and court referrals; and

(d) the number and percent of students receiving fee waivers and the total dollar
amount of fees waived.

(4) (a) The State Board of Education shall adopt common definitions and data
collection procedures for local school boards and charter schools to use in collecting
and forwarding the data required under Subsections (2) and (3) to the state
superintendent of public instruction.

(b) (i) In accordance with Subsections (4)(b)(ii) through (4)(b)(iv), the State
Board of Education shall adopt rules specifying how average class size shall be
calculated.

(ii) (A) Except as provided by Subsections (4)(b)(ii)(B) through (4)(b)(ii)(D) or for
nontraditional classes identified by rule, average class size at the elementary school
level shall:

(I) be calculated by grade level; and

(1) indicate the average number of students who are assigned to a teacher for
instruction together during a designated time period.

(B) If students at the elementary school level receive instruction in core classes
from different teachers, average class size may be calculated as provided by
Subsection (4)(b)(iii) for secondary school students.

(C) An elementary school class that includes students from multiple grade levels
shall be counted as a single class.

(D) An extended day class in which a portion of the class arrives early and the
other portion stays late shall be counted as a single class.

(iii) (A) Except as provided by Subsection (4)(b)(iii)(B) or for nontraditional
classes identified by rule, average class size at the secondary school level shall:

(I) be calculated for core language arts, mathematics, and science courses; and

(1) indicate the average number of students who are assigned to a teacher for
instruction together during a designated time period.

(B) A secondary school class in which a teacher provides instruction in multiple
courses shall be counted as a single class.

(iv) Special education classes and online classes shall be excluded when
determining average class size by grade at the elementary school level or the average
class size of core language arts, mathematics, and science courses at the secondary
level.

(c) The State Board of Education, through the state superintendent of public
instruction, shall adopt standard reporting forms and provide a common template for
collecting and reporting the data, which shall be used by all school districts and charter
schools.

(d) The state superintendent shall use the automated decision support system
referred to in Section 53A-1-301 to collect and report the data required under
Subsections (2) and (3).

(5) (@) For a school year beginning with or after the 2010-11 school year, the
State Board of Education, through the state superintendent of public instruction, shall



issue its report annually by October 1 to include the required data from the previous
school year or years as indicated in Subsections (2) and (3).

(b) The State Board of Education shall publish on the State Board of
Education's website U-PASS school reports for the 2009-10 school year that indicate
the academic proficiency and progress of a school's students and whether the school
meets state standards of performance.

(6) (a) Each local school board and each charter school shall receive a written
or an electronic copy of the report from the state superintendent of public instruction
containing the data for that school district or charter school in a clear summary format
and have it distributed, on a one per household basis, to the residence of students
enrolled in the school district or charter school before November 30th of each year.

(b) Each local school board, each charter school, and the State Board of
Education shall have a complete report of the statewide data available for copying or in
an electronic format at their respective offices.

Amended by Chapter 161, 2013 General Session

53A-3-603. State board models, guidelines, and training.

(1) The State Board of Education through the State Office of Education shall
develop and provide models, guidelines, and training to school districts to enable each
district to comply with Section 53A-3-602.5.

(2) The models and guidelines shall focus on systematic, simplified
organizational analysis and reporting of available data.

(3) A school district is not restricted to using the models and guidelines
developed by the board if it develops or finds a better approach for clearly
communicating the data required under Section 53A-3-602.5.

Amended by Chapter 219, 2000 General Session

53A-3-701. Professional learning standards.

(1) As used in this section, "professional learning" means a comprehensive,
sustained, and evidence-based approach to improving teachers' and principals’
effectiveness in raising student achievement.

(2) A school district or charter school shall implement high quality professional
learning that meets the following standards:

(a) professional learning occurs within learning communities committed to
continuous improvement, individual and collective responsibility, and goal alignment;
(b) professional learning requires skillful leaders who develop capacity,

advocate, and create support systems, for professional learning;

(c) professional learning requires prioritizing, monitoring, and coordinating
resources for educator learning;

(d) professional learning uses a variety of sources and types of student,
educator, and system data to plan, assess, and evaluate professional learning;

(e) professional learning integrates theories, research, and models of human
learning to achieve its intended outcomes;

(f) professional learning applies research on change and sustains support for



implementation of professional learning for long-term change;

(g) professional learning aligns its outcomes with:

(i) performance standards for teachers and school administrators as described
in rules of the State Board of Education; and

(i) performance standards for students as described in the core curriculum
standards adopted by the State Board of Education pursuant to Section 53A-1-402.6;
and

(h) professional learning:

(i) incorporates the use of technology in the design, implementation, and
evaluation of high quality professional learning practices; and

(ii) includes targeted professional learning on the use of technology devices to
enhance the teaching and learning environment and the integration of technology in
content delivery.

(3) School districts and charter schools shall use money appropriated by the
Legislature for professional learning or federal grant money awarded for professional
learning to implement professional learning that meets the standards specified in
Subsection (2).

(4) (a) Inthe fall of 2014, the State Board of Education, through the state
superintendent of public instruction, and in collaboration with an independent consultant
acquired through a competitive bid process, shall conduct a statewide survey of school
districts and charter schools to:

(i) determine the current state of professional learning for educators as aligned
with the standards specified in Subsection (2);

(i) determine the effectiveness of current professional learning practices; and

(iii) identify resources to implement professional learning as described in
Subsection (2).

(b) The State Board of Education shall select a consultant from bidders who
have demonstrated successful experience in conducting a statewide analysis of
professional learning.

(c) (i) Annually in the fall, beginning in 2015 through 2020, the State Board of
Education, through the state superintendent of public instruction, in conjunction with
school districts and charter schools, shall gather and use data to determine the impact
of professional learning efforts and resources.

(i) Data used to determine the impact of professional learning efforts and
resources under Subsection (4)(c)(i) shall include:

(A) student achievement data;

(B) educator evaluation data; and

(C) survey data.

Amended by Chapter 221, 2003 General Session

53A-4-205. Establishment of public education foundations -- Powers and
duties -- Tax exempt status.

(1) The State Board of Education, a local school board, or the Utah Schools for
the Deaf and Blind may establish foundations to:

(a) assist in the development and implementation of the programs authorized



under this part to promote educational excellence; and

(b) assist in the accomplishment of other education-related objectives.

(2) A foundation established under Subsection (1):

(a) may solicit and receive contributions from private enterprises for the purpose
of this part;

(b) shall comply with Title 51, Chapter 7, State Money Management Act, and
rules made under the act;

(c) has no power or authority to incur contractual obligations or liabilities that
constitute a claim against public funds except as provided in this section;

(d) may not exercise executive, administrative, or rulemaking authority over the
programs referred to in this part, except to the extent specifically authorized by the
responsible school board;

(e) is exempt from all taxes levied by the state or any of its political subdivisions
with respect to activities conducted under this part;

(f) may participate in the Risk Management Fund under Section 63A-4-204;

(g) shall provide a school with information detailing transactions and balances of
funds managed for that school,

(h) shall, for foundation accounts from which money is distributed to schools,
provide all the schools within a school district information that:

(i) details account transactions; and

(i) shows available balances in the accounts; and

(i) may not:

(i) engage in lobbying activities;

(i) attempt to influence legislation; or

(iii) participate in any campaign activity for or against:

(A) a political candidate; or

(B) an initiative, referendum, proposed constitutional amendment, bond, or any
other ballot proposition submitted to the voters.

(3) A local school board that establishes a foundation under Subsection (1)
shall:

(a) require the foundation to:

(i) use the school district's accounting system; or

(ii) follow written accounting policies established by the board;

(b) review and approve the foundation's accounting, purchasing, and check
issuance policies to ensure that there is an adequate separation of responsibilities; and

(c) approve procedures to verify that issued foundation payments have been
properly approved.

Amended by Chapter 280, 2011 General Session
Amended by Chapter 342, 2011 General Session

53A-5-101. Utah School Boards Association.
The Utah School Boards Association is recognized as an organization and
agency of the school boards of Utah and is representative of those boards.

Amended by Chapter 78, 1990 General Session



53A-5-102. Boards of education authorized to become members of
association.

The State Board of Education, local school boards, and their agencies may
become members of the Utah School Boards Association and cooperate with the
association and its members on activities and problems relating to the state's
educational system.

Enacted by Chapter 2, 1988 General Session

53A-5-103. Payment of dues -- Expenses in attending meetings --
Contributions.

(1) Member boards may pay dues and make other contributions to the
association for its educational activities.

(2) They may also incur reasonable travel and subsistence expenses for the
purpose of attending meetings and conferences of the association.

(3) Dues and contributions expenses shall be paid in the same manner as are
other expenses of the member boards.

Enacted by Chapter 2, 1988 General Session

53A-6-101. Title.
This chapter is known as the "Educator Licensing and Professional Practices
Act."

Repealed and Re-enacted by Chapter 108, 1999 General Session

53A-6-102. Legislative findings on teacher quality -- Declaration of
education as a profession.

(1) (@) The Legislature acknowledges that education is perhaps the most
important function of state and local governments, recognizing that the future success
of our state and nation depend in large part upon the existence of a responsible and
educated citizenry.

(b) The Legislature further acknowledges that the primary responsibility for the
education of children within the state resides with their parents or guardians and that
the role of state and local governments is to support and assist parents in fulfilling that
responsibility.

(2) (a) The Legislature finds that:

(i) quality teaching is the basic building block of successful schools and, outside
of home and family circumstances, the essential component of student achievement;

(i) the high quality of teachers is absolutely essential to enhance student
achievement and to assure educational excellence in each classroom in the state's
public schools; and

(iii) the implementation of a comprehensive continuum of data-driven strategies
regarding recruitment, preservice, licensure, induction, professional development, and
evaluation is essential if the state and its citizens expect every classroom to be staffed
by a skilled, caring, and effective teacher.



(b) In providing for the safe and effective performance of the function of
educating Utah's children, the Legislature further finds it to be of critical importance that
education, including instruction, administrative, and supervisory services, be recognized
as a profession, and that those who are licensed or seek to become licensed and to
serve as educators:

(i) meet high standards both as to qualifications and fitness for service as
educators through quality recruitment and preservice programs before assuming their
responsibilities in the schools;

(i) maintain those standards in the performance of their duties while holding
licenses, in large part through participating in induction and ongoing professional
development programs focused on instructional improvement;

(iiif) receive fair, systematic evaluations of their performance at school for the
purpose of enhancing the quality of public education and student achievement; and

(iv) have access to a process for fair examination and review of allegations
made against them and for the administration of appropriate sanctions against those
found, in accordance with due process, to have failed to conduct themselves in a
manner commensurate with their authority and responsibility to provide appropriate
professional services to the children of the state.

Amended by Chapter 49, 2013 General Session

53A-6-103. Definitions.

As used in this chapter:

(1) "Accredited institution" means an institution meeting the requirements of
Section 53A-6-107.

(2) (@) "Alternative preparation program" means preparation for licensure in
accordance with applicable law and rule through other than an approved preparation
program.

(b) "Alternative preparation program" includes the competency-based licensing
program described in Section 53A-6-104.5.

(3) "Ancillary requirement" means a requirement established by law or rule in
addition to completion of an approved preparation program or alternative education
program or establishment of eligibility under the NASDTEC Interstate Contract, and
may include any of the following:

(a) minimum grade point average;

(b) standardized testing or assessment;

(c) mentoring;

(d) recency of professional preparation or experience;

(e) graduation from an accredited institution; or

(f) evidence relating to moral, ethical, physical, or mental fitness.

(4) "Approved preparation program" means a program for preparation of
educational personnel offered through an accredited institution in Utah or in a state
which is a party to a contract with Utah under the NASDTEC Interstate Contract and
which, at the time the program was completed by the applicant:

(a) was approved by the governmental agency responsible for licensure of
educators in the state in which the program was provided;



(b) satisfied requirements for licensure in the state in which the program was
provided;

(c) required completion of a baccalaureate; and

(d) included a supervised field experience.

(5) "Board" means the Utah State Board of Education.

(6) "Certificate" means a license issued by a governmental jurisdiction outside
the state.

(7) "Core academic subjects" means English, reading or language arts,
mathematics, science, foreign languages, civics and government, economics, arts,
history, and geography.

(8) "Educator" means:

(a) a person who holds a license;

(b) ateacher, counselor, administrator, librarian, or other person required, under
rules of the board, to hold a license; or

(c) a person who is the subject of an allegation which has been received by the
board or UPPAC and was, at the time noted in the allegation, a license holder or a
person employed in a position requiring licensure.

(9) (a) "Endorsement"” means a stipulation appended to a license setting forth
the areas of practice to which the license applies.

(b) An endorsement shall be issued upon completion of a competency-based
teacher preparation program from a regionally accredited university that meets state
content standards.

(10) "License" means an authorization issued by the board which permits the
holder to serve in a professional capacity in the public schools. The five levels of
licensure are:

(a) "letter of authorization," which is:

(i) atemporary license issued to a person who has not completed requirements
for a competency-based, or level 1, 2, or 3 license, such as:

(A) a student teacher; or

(B) a person participating in an alternative preparation program; or

(i) alicense issued, pursuant to board rules, to a person who has achieved
eminence, or has outstanding qualifications, in a field taught in public schools;

(b) "competency-based license" which is issued to a teacher based on the
teacher's demonstrated teaching skills and abilities;

(c) "level 1 license," which is a license issued upon completion of:

(i) a competency-based teacher preparation program from a regionally
accredited university; or

(i) an approved preparation program or an alternative preparation program, or
pursuant to an agreement under the NASDTEC Interstate Contract, to candidates who
have also met all ancillary requirements established by law or rule;

(d) "level 2 license," which is a license issued after satisfaction of all
requirements for a level 1 license as well as any additional requirements established by
law or rule relating to professional preparation or experience; and

(e) "level 3 license," which is a license issued to an educator who holds a
current Utah level 2 license and has also received, in the educator's field of practice,
National Board certification or a doctorate from an accredited institution.



(11) "NASDTEC" means the National Association of State Directors of Teacher
Education and Certification.

(12) "NASDTEC Interstate Contract" means the contract implementing Title 53A,
Chapter 6, Part 2, Compact for Interstate Qualification of Educational Personnel, which
is administered through NASDTEC.

(13) "National Board certification" means a current certificate issued by the
National Board for Professional Teaching Standards.

(14) "Necessarily existent small school" means a school classified as a
necessarily existent small school in accordance with Section 53A-17a-109.

(15) "Office" means the Utah State Office of Education.

(16) "Rule" means an administrative rule adopted by the board under Title 63G,
Chapter 3, Utah Administrative Rulemaking Act.

(17) "School" means a public or private entity which provides educational
services to a minor child.

(18) "Small school district" means a school district with an enroliment of less
than 5,000 students.

(19) "UPPAC" means the Utah Professional Practices Advisory Commission.

Amended by Chapter 382, 2008 General Session

53A-6-104. Board licensure.

(1) (@) The board may issue licenses for educators.

(b) A person employed in a position that requires licensure by the board shall
hold the appropriate license.

(2) (a) The board may by rule rank, endorse, or otherwise classify licenses and
establish the criteria for obtaining and retaining licenses.

(b) (i) The board shall make rules requiring participation in professional
development activities or compliance with a school district professional development
plan as provided in Subsection (4) in order for educators to retain their licenses.

(i) An educator who is enrolling in a course of study at an institution within the
state system of higher education to satisfy the professional development requirements
of Subsection (2)(b)(i) is exempt from tuition, except for a semester registration fee
established by the State Board of Regents, if:

(A) the educator is enrolled on the basis of surplus space in the class after
regularly enrolled students have been assigned and admitted to the class in accordance
with regular procedures, normal teaching loads, and the institution's approved budget;
and

(B) enrollments are determined by each institution under rules and guidelines
established by the State Board of Regents in accordance with findings of fact that
space is available for the educator's enroliment.

(3) Except as provided in Subsection (4), unless suspended or revoked by the
board, or surrendered by the educator:

(a) a letter of authorization is valid for one year, or a shorter period as specified
by the board, subject to renewal by the board in accordance with board rules;

(b) a competency-based license remains valid;

(c) alevel 1 license is valid for three years, subject to renewal by the board in



accordance with board rules;

(d) alevel 2 license is valid for five years, subject to renewal by the board in
accordance with board rules; and

(e) alevel 3 license is valid for seven years, subject to renewal by the board in
accordance with board rules.

(4) Unless suspended or revoked by the board, or surrendered by the educator,
alevel 1, level 2, level 3, or competency-based license shall remain valid if:

(a) the license holder is employed by a school district that has a comprehensive
program to maintain and improve educators' skills in which performance standards,
educator evaluation, and professional development are integrated; and

(b) the license holder complies with school or school district professional
development requirements.

Amended by Chapter 315, 2003 General Session

53A-6-104.1. Reinstatement of a license.

(1) An educator who previously held a license and whose license has expired
may have the license reinstated by:

(a) filing an application with the board on the form prescribed by the board;

(b) paying the fee required by Section 53A-6-105; and

(c) submitting to a criminal background check as required by Section 53A-6-401.

(2) Upon successful completion of the criminal background check and
verification that the applicant's previous license had not been revoked, suspended, or
surrendered, the board shall reinstate the license.

(3) An educator whose license is reinstated may not be required to obtain
professional development not required of other educators with the same number of
years of experience, except as provided in Subsection (4).

(4) The principal of the school at which an educator whose license is reinstated
is employed shall provide information and training, based on the educator's experience
and education, that will assist the educator in performing the educator's assigned
position.

(5) The procedures for reinstating a license as provided in this section do not
apply to an educator's license that expires while the educator is employed in a position
requiring the license.

Enacted by Chapter 145, 2008 General Session

53A-6-104.5. Licensing by competency.

(1) A competency-based license to teach may be issued based on the
demonstrated competence of a teacher as provided in this section.

(2) A local school board or charter school may request, and the State Board of
Education shall grant, upon receipt of documentation from the local school board or
charter school verifying the person's qualifications as specified in this section, a
competency-based license to a person who meets the qualifications specified in this
section and Section 53A-6-401.

(3) Alocal school board or charter school may request a competency-based



license if the candidate meets the following qualifications:

(a) a license candidate who teaches one or more core academic subjects in an
elementary school shall:

(i) hold at least a bachelor's degree; and

(i) have demonstrated, by passing a rigorous state test, subject knowledge and
teaching skills in reading, writing, mathematics, and other areas of the basic elementary
school curriculum;

(b) a license candidate who teaches one or more core academic subjects in a
middle or secondary school shall:

(i) hold at least a bachelor's degree; and

(i) have demonstrated a high level of competency in each of the academic
subjects in which the teacher teaches by:

(A) passing a rigorous state academic subject test in each of the academic
subjects in which the teacher teaches; or

(B) successful completion, in each of the academic subjects in which the
teacher teaches, of an academic major, a graduate degree, course work equivalent to
an undergraduate academic major, or advanced certification or credentialing; or

(c) alicense candidate who teaches subjects other than a core academic
subject in an elementary, middle, or high school shall:

(i) hold a bachelor's degree, associate's degree, or skill certification; and

(i) have skills, talents, or abilities, as evaluated by the employing entity, that
make the person suited for the teaching position.

(4) A school district or charter school:

(a) shall monitor and assess the performance of each teacher holding a
competency-based license; and

(b) may recommend that the competency-based license holder's training and
assessment be reviewed by the Utah State Office of Education for a level 1 license.

Amended by Chapter 19, 2004 General Session

53A-6-105. Licensing fees -- Credit to subfund -- Payment of expenses.

(1) The board shall levy a fee for each new, renewed, or reinstated license or
endorsement in accordance with Section 63J-1-504.

(2) Fee payments are credited to the Professional Practices Restricted Subfund
in the Uniform School Fund.

(3) The board shall pay the expenses of issuing licenses and of UPPAC
operations, and the costs of collecting license fees from the restricted subfund.

(4) The office shall submit an annual report to the Legislature's Public Education
Appropriations Subcommittee informing the Legislature about the fund, fees assessed
and collected, and expenditures from the fund.

Amended by Chapter 183, 2009 General Session

53A-6-106. Qualifications of applicants for licenses -- Changes in
qualifications.
(1) The board shall establish by rule the scholarship, training, and experience



required of license applicants.

(2) (a) The board shall announce any increase in the requirements when made.

(b) Anincrease in requirements shall become effective not less than one year
from the date of the announcement.

(3) The board may determine by examination or otherwise the qualifications of
license applicants.

Repealed and Re-enacted by Chapter 108, 1999 General Session

53A-6-107. Program approval.

(1) The board shall establish by rule the standards which must be met by
approved preparation programs and alternative preparation programs.

(2) Standards adopted by the board for approved preparation programs and
alternative preparation programs shall meet or exceed generally recognized national
standards for preparation of educators, such as those developed by the Interstate New
Teacher Assessment and Support Consortium, the National Board for Professional
Teaching Standards, and the National Council for the Accreditation of Teacher
Education.

Repealed and Re-enacted by Chapter 108, 1999 General Session

53A-6-108. Prohibition on use of degrees or credit from unapproved
institutions.

(1) Anindividual may not use a postsecondary degree or credit awarded by a
postsecondary institution or program to gain a license, employment, or any other benefit
within the public school system unless the institution or program was, at the time the
degree or credit was awarded:

(a) approved for the granting of the degree or credit by the board; or

(b) accredited by an accrediting organization recognized by the board.

(2) The board may grant an exemption from Subsection (1) to an individual who
shows good cause for the granting of the exemption.

Repealed and Re-enacted by Chapter 108, 1999 General Session

53A-6-109. Substitute teachers.

(1) A substitute teacher need not hold a license to teach, but school districts are
encouraged to hire licensed personnel as substitutes when available.

(2) A person must submit to a background check under Section 53A-3-410 prior
to employment as a substitute teacher.

(3) A teacher's position in the classroom may not be filled by unlicensed
substitute teachers for more than a total of 20 days during any school year unless
licensed personnel are not available.

(4) A person who is ineligible to hold a license for any reason other than
professional preparation may not serve as a substitute teacher.

Repealed and Re-enacted by Chapter 108, 1999 General Session



53A-6-110. Administrative/supervisory letters of authorization.

(1) Alocal school board may request, and the State Board of Education may
grant, a letter of authorization permitting a person with outstanding professional
qualifications to serve in any position that requires a person to hold an
administrative/supervisory license or certificate, including principal, assistant principal,
associate principal, vice principal, assistant superintendent, administrative assistant,
director, specialist, or other district position.

(2) The State Board of Education may grant a letter of authorization permitting a
person with outstanding professional qualifications to serve in any position at the State
Office of Education that requires a person to hold an administrative/supervisory license
or certificate.

Enacted by Chapter 315, 2003 General Session

53A-6-111. Teacher classifications.

(1) As used in this section:

(a) "Associate teacher" means a person who does not currently hold a level 1, 2,
or 3 license, but is permitted to teach in a public school under another authorization.

(b) "Teacher" means a person who currently holds a level 1, 2, or 3 license.

(2) Each school district and school shall identify and distinguish between
teachers and associate teachers, including using the appropriate title in all
communication with parents, guardians, and members of the public.

(3) Lists of teachers and associate teachers shall be maintained at each school
and shall be available for review by any person upon request.

Enacted by Chapter 46, 2004 General Session

53A-6-113. Alternative preparation program -- Work experience
requirement.

An individual who is employed at least half time in a position for which a
teacher's license is required pursuant to board rule, including a position in an online
school or a school that uses digital technologies for instruction or blended learning,
satisfies the work experience requirement for participation in an alternative preparation
program.

Enacted by Chapter 417, 2014 General Session

53A-6-201. Enactment of compact.
The Compact for Interstate Qualification of Educational Personnel is hereby
enacted into law and entered into with all other states legally joining therein.

Enacted by Chapter 2, 1988 General Session
53A-6-202. Purpose and intent of compact -- Findings.

(1) The states party to this compact, desiring by common action to improve their
respective school systems by utilizing the teacher or other professional educational



person wherever educated, declare that it is the policy of each of them, on the basis of
cooperation with one another, to take advantage of the preparation and experience of
such persons wherever gained, thereby serving the best interests of society, of
education, and of the teaching profession. It is the purpose of this compact to provide
for the development and execution of such programs of cooperation as will facilitate the
movement of teachers and other professional educational personnel among the states
party to it, and to authorize specific interstate educational personnel contracts to
achieve that end.

(2) The party states find that included in the large movement of population
among all sections of the nation are many qualified educational personnel who move
for family and other personal reasons but who are hindered in using their professional
skill and experience in their new locations. Variations from state to state in
requirements for qualifying educational personnel discourage such personnel from
taking the steps necessary to qualify in other states. As a consequence, a significant
number of professionally prepared and experienced educators is lost to our school
systems. Facilitating the employment of qualified educational personnel, without
reference to their states of origin, can increase the available educational resources.
Participation in this compact can increase the availability of educational manpower.

Enacted by Chapter 2, 1988 General Session

53A-6-203. Definitions.

As used in this compact and contracts made pursuant to it:

(1) The words "educational personnel" mean persons who must meet
requirements pursuant to state law as a condition of employment in educational
programs.

(2) The words "designated state official" mean the education official of a state
selected by that state to negotiate and enter into, on behalf of his state, contracts
pursuant to this compact.

(3) The word "accept," or any variant thereof, means to recognize and give
effect to one or more determinations of another state relating to the qualifications of
educational personnel in lieu of making or requiring a like determination that would
otherwise be required by or pursuant to the laws of a receiving state.

(4) The word "state" means a state, territory, or possession of the United States;
the District of Columbia; or the Commonwealth of Puerto Rico.

(5) The words "originating state" mean a state, and the subdivision thereof, if
any, whose determination that certain educational personnel are qualified to be
employed for specific duties in schools is acceptable in accordance with the terms of a
contract made pursuant to Section 53A-6-204.

(6) The words "receiving state" mean a state, and the subdivisions thereof,
which accept educational personnel in accordance with the terms of a contract made
under Section 53A-6-204.

Enacted by Chapter 2, 1988 General Session

53A-6-204. Contracts for acceptance of educational personnel.



(1) The designated state official of a party state may make one or more
contracts on behalf of his state with one or more other party states providing for the
acceptance of educational personnel. Any such contract for the period of its duration
shall be applicable to and binding on the states whose designated state officials enter
into it, and the subdivisions of those states, with the same force and effect as if
incorporated in this compact. A designated state official may enter into a contract
pursuant to this section only with states in which he finds that there are programs of
education, certification standards or other acceptable qualifications that assure
preparation or qualification of educational personnel on a basis sufficiently comparable,
even though not identical to that prevailing in his own state.

(2) Any such contract shall provide for:

(a) its duration;

(b) the criteria to be applied by an originating state in qualifying educational
personnel for acceptance by a receiving state;

(c) such waivers, substitutions, and conditional acceptances as shall aid the
practical effectuation of the contract without sacrifice of basic educational standards;
and

(d) any other necessary matters.

(3) No contract made pursuant to this compact shall be for a term longer than
five years but any such contract may be renewed for like or lesser periods.

(4) Any contract dealing with acceptance of educational personnel on the basis
of their having completed an educational program shall specify the earliest date or
dates on which originating state approval of the program or programs involved can have
occurred. No contract made pursuant to this compact shall require acceptance by a
receiving state of any persons qualified because of successful completion of a program
prior to January 1, 1954.

(5) The certification or other acceptance of a person who has been accepted
pursuant to the terms of a contract shall not be revoked or otherwise impaired because
the contract has expired or been terminated. However, any certificate or other
qualifying document may be revoked or suspended on any ground which would be
sufficient for revocation or suspension of a certificate or other qualifying document
initially granted or approved in the receiving state.

(6) A contract committee composed of the designated state officials of the
contracting states or their representatives shall keep the contract under continuous
review, study means of improving its administration, and report no less frequently than
once a year to the heads of the appropriate education agencies of the contracting
states.

Enacted by Chapter 2, 1988 General Session

53A-6-205. Effect of compact on other state laws and regulations.

(1) Nothing in this compact shall be construed to repeal or otherwise modify any
law or regulation of a party state relating to the approval of programs of educational
preparation having effect solely on the qualification of educational personnel within that
state.

(2) To the extent that contracts made pursuant to this compact deal with the



educational requirements for the proper qualification of educational personnel,
acceptance of a program of educational preparation shall be in accordance with such
procedures and requirements as may be provided in the applicable contract.

Enacted by Chapter 2, 1988 General Session

53A-6-206. Agreement by party states.

The party states agree that:

(1) They will, so far as practicable, prefer the making of multi-lateral contracts
pursuant to Section 53A-6-204 of this compact.

(2) They will facilitate and strengthen cooperation in interstate certification and
other elements of educational personnel qualification and for this purpose shall
cooperate with agencies, organizations, and associations interested in certification and
other elements of educational personnel qualification.

Enacted by Chapter 2, 1988 General Session

53A-6-207. Evaluation of compact.

The designated state officials of any party states may meet from time to time as
a group to evaluate progress under the compact, and to formulate recommendations for
changes.

Enacted by Chapter 2, 1988 General Session

53A-6-208. Scope of compact.

Nothing in this compact shall be construed to prevent or inhibit other
arrangements or practices of any party state or states to facilitate the interchange of
educational personnel.

Enacted by Chapter 2, 1988 General Session

53A-6-209. Effective date -- Withdrawal from compact -- Continuing
obligations.

(1) This compact shall become effective when enacted into law by two states.
Thereafter it shall become effective as to any state upon its enactment of this compact.

(2) Any party state may withdraw from this compact by enacting a statute
repealing the same, but no such withdrawal shall take effect until one year after the
governor of the withdrawing state has given notice in writing of the withdrawal to the
governors of all other party states.

(3) No withdrawal shall relieve the withdrawing state of any obligation imposed
upon it by a contract to which it is a party. The duration of contracts and the methods
and conditions of withdrawal therefrom shall be those specified in their terms.

Enacted by Chapter 2, 1988 General Session

53A-6-210. Construction of compact.



This compact shall be liberally construed so as to effectuate the purposes of it.
The provisions of this compact shall be severable and if any phrase, clause, sentence
or provision of this compact is declared to be contrary to the constitution of any state or
of the United States, or the application thereof to any government, agency, person, or
circumstance is held invalid, the validity of the remainder of this compact and the
applicability thereof to any government, agency, person, or circumstance shall not be
affected thereby. If this compact is held contrary to the constitution of any state
participating therein, the compact shall remain in full force and effect as to the state
affected as to all severable matters.

Enacted by Chapter 2, 1988 General Session

53A-6-211. Superintendent of public instruction as designated state
official.

The designated state official for the state of Utah is the superintendent of public
instruction.

Enacted by Chapter 2, 1988 General Session

53A-6-301. Utah Professional Practices Advisory Commission.

The Utah Professional Practices Advisory Commission, UPPAC, is established
to assist and advise the board in matters relating to the professional practices of
educators.

Repealed and Re-enacted by Chapter 108, 1999 General Session

53A-6-302. UPPAC members -- Executive secretary.

(1) UPPAC shall consist of a nonvoting executive secretary and 11 voting
members, nine of whom shall be licensed educators in good standing, and two of whom
shall be members nominated by the education organization within the state that has the
largest membership of parents of students and teachers.

(2) Six of the voting members shall be persons whose primary responsibility is
teaching.

(3) (@) The state superintendent of public instruction shall appoint an employee
of the office to serve as executive secretary.

(b) Voting members are appointed by the superintendent as provided under
Section 53A-6-303.

(4) The office shall provide staff support for UPPAC activities.

Repealed and Re-enacted by Chapter 108, 1999 General Session

53A-6-303. Nominations -- Appointment of commission members --
Reappointments.

(1) (@) The board shall adopt rules establishing procedures for nominating and
appointing individuals to voting membership on UPPAC.

(b) Nomination petitions must be filed with the state superintendent prior to June



16 of the year of appointment.

(c) A nominee for appointment as a member of UPPAC as an educator must
have been employed in the representative class in the Utah public school system or a
private school accredited by the board during the three years immediately preceding the
date of appointment.

(2) The state superintendent of public instruction shall appoint the members of
the commission.

(3) Appointments begin July 1 and are for terms of three years and until a
successor is appointed.

(4) Terms of office are staggered so that approximately 1/3 of UPPAC members
are appointed annually.

(5) A member may not serve more than two terms.

Enacted by Chapter 108, 1999 General Session

53A-6-304. Filling of vacancies.

(1) A UPPAC vacancy occurs if a member resigns, fails to attend three or more
meetings during a calendar year, or no longer meets the requirements for nomination
and appointment.

(2) If a vacancy occurs, the state superintendent shall appoint a successor to fill
the unexpired term.

(3) If the superintendent does not fill the vacancy within 60 days, the board shall
make the appointment.

(4) Nominations to fill vacancies are submitted to the superintendent in
accordance with procedures established under rules of the board.

Enacted by Chapter 108, 1999 General Session

53A-6-305. Meetings and expenses of UPPAC members.

(1) UPPAC shall meet at least quarterly and at the call of the chair or of a
majority of the members.

(2) Members of UPPAC serve without compensation but are allowed
reimbursement for actual and necessary expenses under the rules of the Division of
Finance.

(3) The board shall pay reimbursement to UPPAC members out of the
Professional Practices Restricted Subfund in the Uniform School Fund.

Enacted by Chapter 108, 1999 General Session

53A-6-306. Purpose, powers, and duties of UPPAC.

(1) UPPAC shall:

(a) adopt rules consistent with applicable law and board rules to carry out its
responsibilities under this chapter;

(b) make recommendations to the board and professional organizations of
educators:

(i) concerning standards of professional performance, competence, and ethical



conduct for persons holding licenses issued by the board; and

(ii) for the improvement of the education profession;

(c) establish procedures for receiving and acting upon reports or allegations
regarding immoral, unprofessional, or incompetent conduct, unfitness for duty, or other
violations of standards of ethical conduct, performance, or professional competence;

(d) investigate any allegation of sexual abuse of a student or a minor by an
educator; and

(e) establish the manner in which hearings are conducted and reported, and
recommendations are submitted to the board for its action.

(2) (a) UPPAC may conduct or authorize investigations relating to any matter
before UPPAC.

(b) Those investigations shall be independent of and separate from any criminal
investigation.

(c) In conducting an investigation UPPAC or an investigator operating under
UPPAC authorization may:

(i) administer oaths and issue subpoenas which may be enforced through the
state district courts;

(i) receive any evidence related to an alleged offense, including sealed or
expunged records released to the board under Section 77-40-109; and

(iif) where reasonable cause exists, initiate a criminal background check on a
license holder.

(d) (i) A license holder shall receive written notice if a fingerprint check is
required as a part of the background check.

(i) Fingerprints of the individual shall be taken, and the Law Enforcement and
Technical Services Division of the Department of Public Safety shall release the
individual's full record, as shown on state, regional, and national records, to UPPAC.

(iii) UPPAC shall pay the cost of the background check except as provided
under Section 53A-6-401, and the money collected shall be credited to the Law
Enforcement and Technical Services Division to offset its expenses.

(3) UPPAC is entitled to a rebuttable evidentiary presumption that a person has
committed a sexual offense against a minor child if the person has:

(a) after having had a reasonable opportunity to contest the allegation, been
found pursuant to a criminal, civil, or administrative action to have committed a sexual
offense against a minor child;

(b) pled guilty to a reduced charge in the face of a charge of having committed a
sexual offense against a minor child, entered a plea of no contest, entered into a plea in
abeyance resulting in subsequent dismissal of such a charge, or failed to defend
himself against such a charge when given reasonable opportunity to do so; or

(c) voluntarily surrendered a license or certificate or allowed a license or
certificate to lapse in the face of a charge of having committed a sexual offense against
a minor child.

(4) Inresolving a complaint UPPAC may:

(a) dismiss the complaint;

(b) issue a warning or reprimand;

(c) issue an order of probation requiring an educator to comply with specific
conditions in order to retain a license;



(d) enter into a written agreement requiring an educator to comply with certain
conditions;

(e) recommend board action such as revocation or suspension of a license or
restriction or prohibition of licensure; or

(f) take other appropriate action.

(5) UPPAC may not:

(a) participate as a party in any dispute relating to negotiations between a
school district and its educators;

(b) take action against an educator without giving the individual an opportunity
for a fair hearing to contest the allegations upon which the action would be based; or

(c) take action against an educator unless it finds that the action or the failure of
the educator to act impairs the educator's ability to perform the functions of the
educator's position.

Amended by Chapter 283, 2010 General Session

53A-6-307. Powers of state board not abrogated.
Nothing in this chapter limits or abrogates the power of the board to issue or
revoke licenses, hold hearings, or otherwise carry out its functions.

Enacted by Chapter 108, 1999 General Session

53A-6-401. Background checks.

(1) (@) Alicense applicant shall submit to a background check as a condition for
licensing.

(b) As used in this section, licensing includes reinstatement of a lapsed,
suspended, or revoked license.

(2) Where reasonable cause exists, the State Board of Education may require
an educator to submit to a criminal background check.

(3) (@) The office shall establish a procedure for obtaining and evaluating
relevant information concerning license applicants, including fingerprinting the applicant
and submitting the prints to the Criminal Investigations and Technical Services Division
of the Department of Public Safety for checking against applicable state, regional, and
national criminal records files.

(b) The Criminal Investigations and Technical Services Division shall release to
the office all information received in response to the office's request.

(c) The Criminal Investigations and Technical Services Division shall maintain a
separate file of fingerprints submitted under Subsection (3)(a) and notify the office when
a new entry is made against a person whose fingerprints are held in the file regarding
any matters involving an alleged:

(i) sexual offense;

(i) drug-related offense;

(iii) alcohol-related offense; or

(iv) offense against the person under Title 76, Chapter 5, Offenses Against the
Person.

(d) The cost of maintaining the separate file shall be paid by the office from fees



charged to those submitting fingerprints.

(4) An applicant or educator shall have an opportunity to respond to any
information received by the office as a result of the background check.

(5) In preparing recommendations concerning licensing for submission to the
board, the office shall consider only the following matters obtained through fingerprint
checks to the extent that they are relevant to the license sought by the applicant or held
by the educator:

(a) convictions, including pleas in abeyance;

(b) any matters involving an alleged sexual offense;

(c) any matters involving an alleged felony or class A misdemeanor drug
offense;

(d) any matters involving an alleged offense against the person under Title 76,
Chapter 5, Offenses Against the Person;

(e) any matters involving a felony;

(f) any matters involving a class A misdemeanor property offense alleged to
have occurred within the previous three years; and

(g) any matters involving any other type of criminal offense, if more than one
occurrence of the same type of offense is alleged to have taken place within the
previous eight years.

(6) If a recommendation is made for denial, suspension, or revocation of
licensure because of information obtained through a background check, the person
shall receive written notice of the reasons for the recommendation and have an
opportunity to respond in accordance with procedures set forth under board rules.

(7) Information obtained under this section is confidential and may only be
disclosed as provided in this part.

(8) The applicant shall pay the costs of conducting the background check
required pursuant to Subsection (1).

(9) This section applies to matters occurring both before and after the effective
date of this section.

Amended by Chapter 362, 2010 General Session

53A-6-402. Evaluation information on current or prospective school
employees -- Notice to employee -- Exemption from liability.

(1) (@) The office's administrator of teacher licensing may provide the
appropriate administrator of a public or private school or of an agency outside the state
which is responsible for licensing or certification of educators with any recommendation
or other information possessed by the office which has significance in evaluating the
employment or license of a current or prospective school employee, license holder, or
applicant for licensing.

(b) Information supplied under Subsection (1)(a) may include the complete
record of a hearing or the investigative report for matters which:

(i) the educator has had an opportunity to contest; and

(i) did not proceed to a hearing.

(2) Atthe request of the office's administrator of teacher licensing, an
administrator of a public school or school district shall, and an administrator of a private



school may, provide any recommendation or other information possessed by the school
or school district which has significance in evaluating the employment or licensure of a
current or prospective school employee, license holder, or applicant for licensing.

(3) If a decision is made to deny licensure, to not hire a prospective employee,
or to take action against a current employee or educator based upon information
provided under this section, the affected individual shall receive notice of the
information and be given an opportunity to respond to the information.

(4) A person who, in good faith, provides a recommendation or discloses or
receives information under this section is exempt from civil and criminal liability relating
to that recommendation, receipt, or disclosure.

(5) For purposes of this section, "employee" includes a volunteer.

Repealed and Re-enacted by Chapter 108, 1999 General Session

53A-6-403. Office tie-in with the Criminal Investigations and Technical
Services Division.

(1) The office shall:

(a) be an online terminal agency with the Department of Public Safety's Criminal
Investigations and Technical Services Division under Section 53-10-108; and

(b) provide relevant information concerning current or prospective employees or
volunteers upon request to other school officials as provided in Section 53A-6-402.

(2) The cost of the online service shall be borne by the entity making the inquiry,
using funds available to the entity, which may include funds authorized under Section
53A-6-401.

Enacted by Chapter 108, 1999 General Session

53A-6-404. Certification in other jurisdictions -- Impact on licensing in
Utah.

(1) An applicant for a license, renewal of a license, or reinstatement of a license
shall provide the administrator of teacher licensing with an affidavit, stating under oath
the current status of any certificate, license, or other authorization required for a
professional position in education, which the applicant holds or has held in any other
jurisdiction.

(2) An applicant for a license who has held a teacher's license in any other
jurisdiction or who graduated from an institution of higher education in another state
shall also provide the administrator of teacher licensing with:

(a) a complete listing of the higher education institutions attended by the
applicant, whether the applicant's enroliment or eligibility for completion of a program
was terminated by the institution, and, if so, the reasons for termination;

(b) a complete list of prior school employers; and

(c) arelease on a form provided by the administrator permitting the office to
obtain records from other jurisdictions and from institutions of higher education
attended by the applicant, including expunged or otherwise protected records, relating
to any offense described substantially in the same language as in Subsection
53A-6-401(5).



(3) If the applicant's certificate, license, or authorization as an educator in any
other jurisdiction is under investigation, has expired or been surrendered, suspended or
revoked, or is currently not valid for any other reason, the office may not grant the
requested license, renewal, or reinstatement until it has received confirmation from the
administrator of professional certification in that jurisdiction that the applicant would be
eligible for certification or licensure in that jurisdiction.

(4) The office may not withhold a license for the sole reason that the applicant
would be ineligible for certification, licensure, or authorization in the jurisdiction referred
to in Subsection (3) because of failure to meet current requirements in that jurisdiction
relating to education, time in service, or residence.

Amended by Chapter 103, 2000 General Session

53A-6-405. Denial of license.

(1) The board may refuse to issue a license to any person for good cause
shown, including any person who, after having had a reasonable opportunity to contest
the allegation, has been found pursuant to a criminal, civil, or administrative action to
have exhibited behavior evidencing unfitness for duty, including behavior which would,
had the person been an educator, have been considered to be immoral,
unprofessional, or incompetent conduct, or a violation of standards of ethical conduct,
performance, or professional competence.

(2) (@) Upon receipt of findings and recommendations from UPPAC, including
the findings and recommendations, if any, of a hearing requested under Subsection (4),
the board may issue a permanent ban on licensure of any person who has committed a
sexual offense against a minor child.

(b) A permanent ban issued under this Subsection (2) is not subject to further
review by UPPAC.

(3) A person ineligible for licensure under Subsection (2) may not be employed
or permitted to volunteer services in any position in a public or private school where the
person would be in close proximity to minor children or be permitted or required to
interact with a minor child.

(4) (@) A person denied licensure or employment under this section may, within
30 days of receipt of the denial and notice of rights of appeal, request a hearing before
UPPAC to review and respond to all evidence upon which the denial was based.

(b) UPPAC shall prepare findings and recommendations for the board on any
hearing held under Subsection (4)(a).

Enacted by Chapter 108, 1999 General Session

53A-6-501. Disciplinary action against educator.

(1) (@) The board shall take appropriate action against a person who is, or at the
time of an alleged offense was, the holder of a license, and:

(i) who, after having had a reasonable opportunity to contest the allegation, has
been found pursuant to a criminal, civil, or administrative action to have exhibited
behavior evidencing unfitness for duty, including immoral, unprofessional, or
incompetent conduct, or other violation of standards of ethical conduct, performance, or



professional competence; or

(i) who has been alleged to have exhibited such behavior or committed such a
violation.

(b) Prior to taking action based upon an allegation or the decision of an
administrative body other than UPPAC, the board shall direct UPPAC to review the
allegations and any related administrative action and provide findings and
recommendations to the board.

(c) No adverse recommendation may be made without giving the accused
person an opportunity for a hearing.

(d) The board's action may include:

(i) revocation or suspension of a license;

(i) restriction or prohibition of recertification;

(iii) a warning or reprimand;

(iv) required participation in and satisfactory completion of a rehabilitation or
remediation program; or

(v) other action which the board finds to be appropriate after a review of the
UPPAC findings and recommendations.

(e) The license holder is responsible for the costs of rehabilitation or remediation
required under this section.

(2) (a) Upon receipt of findings or recommendations from UPPAC, the board
shall permanently revoke the license of a person who:

(i) is convicted of a sexual offense under Title 76, Chapter 5, Part 4, Sexual
Offenses, against a minor child;

(i) engages in sexually explicit conduct, as defined in Section 76-5b-103, with a
student who is a minor; or

(i) engages in sexually explicit conduct, as defined in Section 76-5b-103, with a
student who is:

(A) not a minor; and

(B) enrolled in a school where the person is employed.

(b) Upon receipt of findings or recommendation from UPPAC, the board may
permanently revoke the license of a person who has exhibited other behavior which the
board finds to be irremediable.

Amended by Chapter 320, 2011 General Session

53A-6-502. Mandatory reporting of physical or sexual abuse of students.

(1) For purposes of this section, "educator" means, in addition to a person
included under Section 53A-6-103, a person, including a volunteer or temporary
employee, who at the time of an alleged offense was performing a function in a private
school for which a license would be required in a public school.

(2) In addition to any duty to report suspected cases of child abuse or neglect
under Section 62A-4a-403, an educator who has reasonable cause to believe that a
student may have been physically or sexually abused by a school employee shall
immediately report the belief and all other relevant information to the school principal,
superintendent, or to the office.

(3) A school administrator who has received a report under Subsection (2) or



who otherwise has reasonable cause to believe that a student may have been
physically or sexually abused by an educator shall immediately report that information
to the office.

(4) Failure to comply with Subsection (2) or (3) shall be considered
unprofessional conduct.

(5) A person who makes a report under this section in good faith shall be
immune from civil or criminal liability that might otherwise arise by reason of that report.

Amended by Chapter 315, 2003 General Session

53A-6-503. Reimbursement of legal fees and costs to educators.

(1) As used in this section:

(a) "Action" means any action, except those referred to in Section 52-6-201,
brought against an educator by an individual or entity other than:

(i) the entity who licenses the educator; and

(i) the school district that employs the educator or employed the educator at the
time of the alleged act or omission.

(b) "Educator" means an individual who holds or is required to hold a license
under this chapter and is employed by a school district located within the state.

(c) "School district" includes the Schools for the Deaf and the Blind and the
state's applied technology centers.

(2) Except as otherwise provided in Section 52-6-201, an educator is entitled to
recover reasonable attorneys' fees and costs incurred in the educator’s defense against
an individual or entity who initiates an action against the educator if:

(a) the action is brought for any act or omission of the educator during the
performance of the educator's duties within the scope of the educator's employment;
and

(b) itis dismissed or results in findings favorable to the educator.

(3) An educator who recovers under this section is also entitled to recover
reasonable attorneys' fees and costs necessarily incurred by the educator in recovering
the attorneys' fees and costs allowed under Subsection (2).

Amended by Chapter 382, 2008 General Session

53A-6-601. Definition.

As used in this part "hearing" means a proceeding held in accordance with
generally accepted principles of due process and administrative law in which definite
issues of fact or of law are tried before a hearing body, and in which proceeding
evidence is presented and witnesses heard, and in which the party against whom the
proceedings are held has a right to:

(1) appear with or without counsel to present evidence, confront and
cross-examine witnesses, or subpoena witnesses; and

(2) obtain a decision based solely upon evidence presented to the hearing body
in the presence of both parties or representatives of both parties, recognizing that
presence is satisfied if a party has been given a reasonable opportunity to attend, even
if the party fails to do so.



Enacted by Chapter 108, 1999 General Session

53A-6-602. Designation of hearing officer or panel -- Review of findings.

(1) UPPAC or a state or local school board charged with responsibility for
conducting a hearing may conduct the hearing itself or appoint a hearing officer or
panel to conduct the hearing and make recommendations concerning findings.

(2) UPPAC or the school board shall review the record of the hearing and the
recommendations, and may obtain and review, in the presence of the parties or their
representatives, additional relevant information, prior to issuing official findings.

(3) UPPAC shall provide a panel of its members to serve as fact finders in a
hearing at the request of the educator who is the subject of the hearing.

Enacted by Chapter 108, 1999 General Session

53A-6-603. Administering of oaths -- Issuance of subpoenas.

(1) UPPAC or a state or local school board charged with responsibility for
conducting an investigation or a hearing under this chapter may administer oaths and
issue subpoenas in connection with the investigation or hearing.

(2) If a hearing is before a hearing officer or panel, the hearing officer or panel
may administer oaths, and the appointing body may issue subpoenas upon the request
of the hearing officer or panel.

(3) Subpoenas shall be enforced upon the petition of the issuing body by the
district court in the jurisdiction where the subpoena was issued, in the same manner as
subpoenas issued by the court.

Enacted by Chapter 108, 1999 General Session

53A-6-604. Rules for conducting hearings -- Standard of proof.

(1) The board, each local school board, and UPPAC shall each adopt rules for
the conduct of hearings to ensure that requirements of due process are met.

(2) An accused party shall be provided not less than 15 days before a hearing
with:

(a) notice of the hearing;

(b) the law, rule, or policy alleged to have been violated;

(c) sufficient information about the allegations and the evidence to be presented
in support of the allegations to permit the accused party to prepare a meaningful
defense; and

(d) a copy of the rules under which the hearing will be conducted.

(3) If an accused party fails to request a hearing within 30 days after written
notice is sent to the party's address as shown on the records of the local board, for
actions taken under the auspices of a local board, or on the records of the office, for
actions taken under the auspices of UPPAC or the state board, then the accused party
shall be considered to have waived the right to a hearing and the action may proceed
without further delay.

(4) Hearing fact finders shall use the preponderance of evidence standard in



deciding all questions unless a higher standard is required by law.

(5) Unless otherwise provided in Title 53A, the decisions of state and local
boards are final determinations under this section, appealable to the appropriate court
for review.

Enacted by Chapter 108, 1999 General Session

53A-6-801. Definition.

As used in this part, "paraeducator" means a school employee who:

(1) delivers instruction under the direct supervision of a teacher; and

(2) works in an area where there is a shortage of qualified teachers, such as
special education, Title I, ESL, reading remediation, math, or science.

Enacted by Chapter 144, 2008 General Session

53A-6-802. Paraeducator to Teacher Scholarship Program.

(1) The Paraeducator to Teacher Scholarship Program is created to award
scholarships to paraeducators for education and training to become licensed teachers.

(2) The State Board of Education shall use money appropriated for the
Paraeducator to Teacher Scholarship Program to award scholarships of up to $5,000 to
paraeducators employed by school districts and charter schools who are pursuing an
associate's degree or bachelor's degree program to become a licensed teacher.

(3) A paraeducator is eligible to receive a scholarship if:

(a) the paraeducator is employed by a school district or charter school;

(b) is admitted to, or has made an application to, an associate's degree program
or bachelor's degree program that will prepare the paraeducator for teacher licensure;
and

(c) the principal at the school where the paraeducator is employed has
nominated the paraeducator for a scholarship.

(4) (a) The State Board of Education shall establish a committee to select
scholarship recipients from nominations submitted by school principals.

(b) The committee shall include representatives of the State Board of Education,
State Board of Regents, and the general public, excluding school district and charter
school employees.

(c) A member may not receive compensation or benefits for the member's
service, but may receive per diem and travel expenses in accordance with:

(i) Section 63A-3-106;

(i) Section 63A-3-107; and

(iii) rules made by the Division of Finance pursuant to Sections 63A-3-106 and
63A-3-107.

(d) The committee shall select scholarship recipients based on the following
criteria:

(i) test scores, grades, or other evidence demonstrating the applicant's ability to
successfully complete a teacher education program; and

(i) the applicant's record of success as a paraeducator.

(5) The maximum scholarship amount is $5,000.



(6) Scholarship money may only be used to pay for tuition costs:

(a) of:

(i) an associate's degree program that fulfills credit requirements for the first two
years of a bachelor's degree program leading to teacher licensure; or

(ii) the first two years of a bachelor's degree program leading to teacher
licensure; and

(b) at a higher education institution:

(i) located in Utah; and

(i) accredited by the Northwest Commission on Colleges and Universities.

(7) A scholarship recipient must be continuously employed as a paraeducator by
a school district or charter school while pursuing a degree using scholarship money.

(8) The State Board of Education shall make rules in accordance with this
section and Title 63G, Chapter 3, Utah Administrative Rulemaking Act, to administer
the Paraeducator to Teacher Scholarship Program, including rules establishing:

(a) scholarship application procedures;

(b) the number of, and qualifications for, committee members who select
scholarship recipients; and

(c) procedures for distributing scholarship money.

Amended by Chapter 286, 2010 General Session

53A-6-901. Grants for math teacher training programs.

(1) If the state obtains matching funds of equal sums from private contributors,
the board may award grants to institutions of higher education or nonprofit educational
organizations for programs that provide mentoring and training leading to a secondary
education license with an endorsement in mathematics for an individual who:

(a) is not a teacher in a public or private school;

(b) does not have a teaching license;

(c) has a bachelor's degree or higher; and

(d) demonstrates a high level of mathematics competency by:

(i) successfully completing substantial course work in mathematics; and

(i) passing a mathematics content exam.

(2) (a) The board shall make rules in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, that establish criteria for awarding grants under this
section.

(b) In awarding grants, the board shall consider the amount or percent of
matching funds provided by the grant recipient.

Enacted by Chapter 287, 2012 General Session

53A-7-101. Mediation of contract negotiations.

(1) The president of a professional local organization which represents a
majority of the licensed employees of a school district or the chairman or president of a
local school board may, after negotiating for 90 days, declare an impasse by written
notification to the other party and to the State Board of Education.

(2) The party declaring the impasse may request the state superintendent of



public instruction to appoint a mediator for the purpose of helping to resolve the
impasse if the parties to the dispute have not been able to agree on a third party
mediator.

(3) Within five working days after receipt of the written request, the state
superintendent shall appoint a mediator who is mutually acceptable to the local school
board and the professional organization representing a majority of the licensed
employees.

(4) The mediator shall meet with the parties, either jointly or separately, and
attempt to settle the impasse.

(5) The mediator may not, without the consent of both parties, make findings of
fact or recommend terms for settlement.

(6) Both parties shall equally share the costs of mediation.

(7) Nothing in this section prevents the parties from adopting a written mediation
procedure other than that provided in this section.

(8) If the parties have a mediation procedure, they shall follow that procedure.

Amended by Chapter 224, 2000 General Session

53A-7-102. Appointment of hearing officer -- Hearing process.

(1) If a mediator appointed under Section 53A-7-101 is unable to effect
settlement of the controversy within 15 working days after his appointment, either party
to the mediation may by written notification to the other party and to the state
superintendent of public instruction request that their dispute be submitted to a hearing
officer who shall make findings of fact and recommend terms of settlement.

(2) Within five working days after receipt of the request, the state superintendent
of public instruction shall appoint a hearing officer who is mutually acceptable to the
local school board and the professional organization representing a majority of the
certificated employees.

(3) The hearing officer may not, without consent of both parties, be the same
person who served as mediator.

(4) The hearing officer shall meet with the parties, either jointly or separately,
may make inquiries and investigations, and may issue subpoenas for the production of
persons or documents relevant to all issues in dispute.

(5) The State Board of Education and departments, divisions, authorities,
bureaus, agencies, and officers of the state, local school boards, and the professional
organization shall furnish the hearing officer, on request, all relevant records,
documents, and information in their possession.

(6) If the final positions of the parties are not resolved before the hearing ends,
the hearing officer shall prepare a written report containing the agreements of the
parties with respect to all resolved negotiated contract issues and the positions that the
hearing officer considers appropriate on all unresolved final positions of the parties.

(7) The hearing officer shall submit the report to the parties privately within 10
working days after the conclusion of the hearing or within the date established for the
submission of posthearing briefs, but not later than 20 working days after the hearing
officer's appointment.

(8) Either the hearing officer, the professional organization, or the local board



may make the report public if the dispute is not settled within 10 working days after its
receipt from the hearing officer.
(9) (@) The state superintendent of public instruction may determine the majority
status of any professional organization which requests assistance under this section.
(b) The decision of the superintendent is final unless it is clearly inconsistent
with the evidence.

Repealed and Re-enacted by Chapter 108, 1999 General Session

53A-8a-101. Title.
This chapter is known as the "Public Education Human Resource Management
Act."

Enacted by Chapter 425, 2012 General Session

53A-8a-102. Definitions.

As used in this chapter:

(1) "Career employee" means an employee of a school district who has obtained
a reasonable expectation of continued employment based upon Section 53A-8a-201
and an agreement with the employee or the employee's association, district practice, or
policy.

(2) "Contract term" or "term of employment" means the period of time during
which an employee is engaged by the school district under a contract of employment,
whether oral or written.

(3) "Dismissal" or "termination" means:

(a) termination of the status of employment of an employee;

(b) failure to renew or continue the employment contract of a career employee
beyond the then-current school year;

(c) reduction in salary of an employee not generally applied to all employees of
the same category employed by the school district during the employee's contract term;
or

(d) change of assignment of an employee with an accompanying reduction in
pay, unless the assignment change and salary reduction are agreed to in writing.

(4) (a) "Employee" means a career or provisional employee of a school district,
except as provided in Subsection (4)(b).

(b) For purposes of Part 2, Status of Employment, Part 4, Educator Evaluations,
and Part 5, Orderly School Termination Procedures, "employee" does not include:

(i) the district superintendent, or the equivalent at the Schools for the Deaf and
the Blind;

(ii) the district business administrator or the equivalent at the Schools for the
Deaf and the Blind; or

(iii) a temporary employee.

(5) "Last-hired, first-fired layoff policy" means a staff reduction policy that
mandates the termination of an employee who started to work for the district most
recently before terminating a more senior employee.

(6) "Provisional employee" means an individual, other than a career employee



or a temporary employee, who is employed by a school district.

(7) "School board" or "board" means a district school board or its equivalent at
the Schools for the Deaf and the Blind.

(8) "School district" or "district" means:

(a) a public school district; or

(b) the Schools for the Deaf and the Blind.

(9) "Temporary employee" means an individual who is employed on a temporary
basis as defined by policies adopted by the local board of education. If the class of
employees in question is represented by an employee organization recognized by the
local board, the board shall adopt its policies based upon an agreement with that
organization. Temporary employees serve at will and have no expectation of continued
employment.

(10) (a) "Unsatisfactory performance" means a deficiency in performing work
tasks which may be:

(i) due to insufficient or undeveloped skills, lack of knowledge or aptitude, poor
attitude, or insufficient effort; and

(i) remediated through training, study, mentoring, practice, or greater effort.

(b) "Unsatisfactory performance" does not include the following conduct that is
designated as a cause for termination under Section 53A-8a-501 or a reason for license
discipline by the State Board of Education or Utah Professional Practices Advisory
Commission:

(i) a violation of work rules;

(ii) a violation of local school board policies, State Board of Education rules, or
law;

(iii) a violation of standards of ethical, moral, or professional conduct; or

(iv) insubordination.

Renumbered and Amended by Chapter 425, 2012 General Session

53A-8a-201. Career employee status for provisional employees -- Career
status in the event of change of position -- Continuation of probationary status
when position changes -- Temporary status for extra duty assignments --
Employees not eligible for career status.

(1) (a) A provisional employee must work for a school district on at least a
half-time basis for three consecutive years to obtain career employee status.

(b) A school district may extend the provisional status of an employee up to an
additional two consecutive years in accordance with a written policy adopted by the
district's school board that specifies the circumstances under which an employee's
provisional status may be extended.

(2) Policies of an employing school district shall determine the status of a career
employee in the event of the following:

(a) the employee accepts a position which is substantially different from the
position in which career status was achieved; or

(b) the employee accepts employment in another school district.

(3) If an employee who is under an order of probation or remediation in one
assignment in a school district is transferred or given a new assignment in the district,



the order shall stand until its provisions are satisfied.

(4) An employee who is given extra duty assignments in addition to a primary
assignment, such as a teacher who also serves as a coach or activity advisor, is a
temporary employee in those extra duty assignments and may not acquire career status
beyond the primary assignment.

(5) A person is an at-will employee and is not eligible for career employee status
if the person:

(a) is a teacher who holds a competency-based license pursuant to Section
53A-6-104.5 and does not hold a level 1, 2, or 3 license as defined in Section
53A-6-103; or

(b) holds an administrative/supervisory letter of authorization pursuant to
Section 53A-6-110.

Renumbered and Amended by Chapter 425, 2012 General Session

53A-8a-301. Evaluation of employee performance.

(1) Except as provided in Subsection (2), a local school board shall require that
the performance of each school district employee be evaluated annually in accordance
with rules of the State Board of Education adopted in accordance with this chapter and
Title 63G, Chapter 3, Utah Administrative Rulemaking Act.

(2) (@) Rules adopted by the State Board of Education under Subsection (1)
may include an exemption from annual performance evaluations for temporary or
part-time employees.

(b) As provided by Section 53A-8a-405, a provisional or probationary educator
shall be evaluated at least twice each school year.

Enacted by Chapter 425, 2012 General Session

53A-8a-302. State Board of Education rules -- Reporting to Legislature.

(1) Subject to Part 4, Educator Evaluations, and Part 7, Evaluation and
Compensation of Administrators, rules adopted by the State Board of Education under
Section 53A-8a-301 shall:

(a) provide general guidelines, requirements, and procedures for the
development and implementation of employee evaluations;

(b) establish required components and allow for optional components of
employee evaluations;

(c) require school districts to chose valid and reliable methods and tools to
implement the evaluations; and

(d) establish a timeline for school districts to implement employee evaluations.

(2) The State Board of Education shall report to the Education Interim
Committee, as requested, on progress in implementing employee evaluations in
accordance with this part, Part 4, Educator Evaluations, and Part 7, Evaluation and
Compensation of Administrators.

Enacted by Chapter 425, 2012 General Session



53A-8a-401. Legislative findings.

(1) The Legislature recognizes that the quality of public education can be
improved and enhanced by systematic, fair, and competent annual evaluation of public
educators and remediation of those whose performance is inadequate.

(2) In accordance with Subsections 53A-1a-104(7) and 53A-6-102(2)(a) and (b),
the desired purposes of evaluation are to:

(a) allow the educator and the school district to promote the professional growth
of the educator; and

(b) identify and encourage quality instruction in order to improve student
achievement.

Renumbered and Amended by Chapter 425, 2012 General Session

53A-8a-402. Definitions.

As used in this chapter:

(1) "Career educator" means a licensed employee who has a reasonable
expectation of continued employment under the policies of a local school board.

(2) "Educator" means an individual employed by a school district who is required
to hold a professional license issued by the State Board of Education, except:

(a) a superintendent; or

(b) an individual who:

(i) works fewer than three hours per day; or

(i) is hired for less than half of a school year.

(3) "Probationary educator" means an educator employed by a school district
who, under local school board policy, has been advised by the district that the
educator's performance is inadequate.

(4) "Provisional educator" means an educator employed by a school district who
has not achieved status as a career educator within the school district.

Renumbered and Amended by Chapter 425, 2012 General Session

53A-8a-403. Establishment of educator evaluation program -- Joint
committee.

(1) Alocal school board shall develop an educator evaluation program in
consultation with its joint committee.

(2) The joint committee described in Subsection (1) shall consist of an equal
number of classroom teachers, parents, and administrators appointed by the local
school board.

(3) A local school board may appoint members of the joint committee from a list
of nominees:

(a) voted on by classroom teachers in a nomination election;

(b) voted on by the administrators in a nomination election; and

(c) of parents submitted by school community councils within the district.

(4) Subject to Subsection (5), the joint committee may:

(a) adopt or adapt an evaluation program for teachers based on a model
developed by the State Board of Education; or



(b) create its own evaluation program for teachers.

(5) The evaluation program developed by the joint committee must comply with
the requirements of this part and rules adopted by the State Board of Education under
Section 53A-8a-409.

Renumbered and Amended by Chapter 425, 2012 General Session

53A-8a-404. Evaluation orientation.

(1) The principal of each school shall orient all educators assigned to the school
concerning the school board's educator evaluation program, including the purpose of
the evaluations and the method used to evaluate.

(2) Evaluations may not occur prior to the orientation by the principal.

Renumbered and Amended by Chapter 425, 2012 General Session

53A-8a-405. Components of educator evaluation program.

An educator evaluation program adopted by a local school board in consultation
with a joint committee established in Section 53A-8a-403 shall include the following
components:

(1) areliable and valid evaluation program consistent with generally accepted
professional standards for personnel evaluation systems;

(2) (a) the evaluation of provisional and probationary educators at least twice
each school year; and

(b) the annual evaluation of all career educators;

(3) systematic evaluation procedures for both provisional and career educators;

(4) the use of multiple lines of evidence, such as:

(a) self-evaluation;

(b) student and parent input;

(c) peer observation;

(d) supervisor observations;

(e) evidence of professional growth;

(f) student achievement data; and

(g) other indicators of instructional improvement;

(5) a reasonable number of observation periods for an evaluation to insure
adequate reliability;

(6) administration of an educator's evaluation by:

(a) the principal,

(b) the principal's designee;

(c) the educator's immediate supervisor; or

(d) another person specified in the evaluation program;

(7) an orientation for educators on the educator evaluation program; and

(8) a summative evaluation that differentiates among four levels of performance.

Renumbered and Amended by Chapter 425, 2012 General Session

53A-8a-406. Summative evaluation timelines -- Review of summative



evaluations.

(1) The person responsible for administering an educator's summative
evaluation shall:

(a) atleast 15 days before an educator's first evaluation:

(i) notify the educator of the evaluation process; and

(i) give the educator a copy of the evaluation instrument, if an instrument is
used,

(b) (i) allow the educator to make a written response to any part of the
evaluation; and

(i) attach the educator's response to the evaluation;

(c) within 15 days after the evaluation process is completed, discuss the written
evaluation with the educator; and

(d) following any revision of the written evaluation made after the discussion:

(i) file the evaluation and any related reports or documents in the educator's
personnel file; and

(i) give a copy of the written evaluation and attachments to the educator.

(2) An educator who is not satisfied with a summative evaluation may request a
review of the evaluation within 15 days after receiving the written evaluation.

(3) (a) If areview is requested, the school district superintendent or the
superintendent's designee shall appoint a person not employed by the school district
who has expertise in teacher or personnel evaluation to review the evaluation
procedures and make recommendations to the superintendent regarding the educator's
summative evaluation.

(b) The State Board of Education shall make rules prescribing standards for an
independent review of an educator's summative evaluation.

(c) Areview of an educator's summative evaluation under Subsection (3)(a)
shall be conducted in accordance with State Board of Education rules made under
Subsection (3)(b).

Renumbered and Amended by Chapter 425, 2012 General Session

53A-8a-407. Deficiencies -- Improvement.

(1) The person responsible for administering an educator's evaluation shall give
an educator whose performance is inadequate or in need of improvement a written
document clearly identifying:

(a) specific, measurable, and actionable deficiencies;

(b) the available resources that will be provided for improvement; and

(c) arecommended course of action that will improve the educator's
performance.

(2) An educator is responsible for improving performance, including using any
resources identified by the school district, and demonstrating acceptable levels of
improvement in the designated areas of deficiencies.

(3) Subsections (1)(b), (1)(c), and (2) do not apply if the educator's
unsatisfactory performance was documented for the same deficiency within the
previous three years and a plan of assistance was implemented as provided in Section
53A-8a-503.



Renumbered and Amended by Chapter 425, 2012 General Session

53A-8a-408. Mentor for provisional educator.

(1) In accordance with Subsections 53A-1a-104(7) and 53A-6-102(2)(a) and (b),
the principal or immediate supervisor of a provisional educator shall assign a person
who has received training or will receive training in mentoring educators as a mentor to
the provisional educator.

(2) Where possible, the mentor shall be a career educator who performs
substantially the same duties as the provisional educator and has at least three years of
educational experience.

(3) The mentor shall assist the provisional educator to become effective and
competent in the teaching profession and school system, but may not serve as an
evaluator of the provisional educator.

(4) An educator who is assigned as a mentor may receive compensation for
those services in addition to the educator's regular salary.

Renumbered and Amended by Chapter 425, 2012 General Session

53A-8a-409. State Board of Education to establish a framework for the
evaluation of educators.

The State Board of Education shall make rules:

(1) establishing a framework for the evaluation of educators that is consistent
with the requirements of Part 3, Employee Evaluations, and this part;

(2) requiring a teacher's summative evaluation to be based on:

(a) student learning growth or achievement, if measures of student learning
growth are not available; and

(b) standards of instructional quality; and

(3) requiring each school district to fully implement an evaluation system for
educators in accordance with the framework established by the State Board of
Education no later than the 2015-16 school year.

Amended by Chapter 262, 2014 General Session

53A-8a-410. Report of educator ratings.

(1) A school district shall report to the State Board of Education the number and
percent of educators in each of the four rating categories referred to in Section
53A-8a-405 based on an educator's annual evaluation.

(2) The data reported under Subsection (1) shall be separately reported for the
following educator classifications:

(a) administrators;

(b) teachers; and

(c) educators other than administrators or teachers.

(3) The data reported by school districts under this section shall be included in
the state superintendent's annual report of the public school system required by Section
53A-1-301.



(4) The State Board of Education shall make rules to ensure the privacy and
protection of individual evaluation data.

Enacted by Chapter 425, 2012 General Session

53A-8a-501. Local school board to establish dismissal procedures.

(1) Alocal school board shall, by contract with its employees or their
associations, or by resolution of the board, establish procedures for dismissal of
employees in an orderly manner without discrimination.

(2) The procedures shall include:

(a) standards of due process;

(b) causes for dismissal; and

(c) procedures and standards related to developing and implementing a plan of
assistance for a career employee whose performance is unsatisfactory.

(3) Procedures and standards for a plan of assistance adopted under
Subsection (2)(c) shall require a plan of assistance to identify:

(a) specific, measurable, and actionable deficiencies;

(b) the available resources provided for improvement; and

(c) a course of action to improve employee performance.

Renumbered and Amended by Chapter 425, 2012 General Session

53A-8a-502. Dismissal procedures.

(1) A district shall provide employees with a written statement specifying:

(a) the causes under which a career employee's contract may not be renewed or
continued beyond the current school year;

(b) the causes under which a career or provisional employee's contract may be
terminated during the contract term; and

(c) the orderly dismissal procedures that are used by the district in cases of
contract termination, discontinuance, or nonrenewal.

(2) A career employee's contract may be terminated during its term for reasons
of unsatisfactory performance or discontinued beyond the current school year for
reasons of unsatisfactory performance as provided in Section 53A-8a-503.

(3) (@) A district is not required to provide a cause for not offering a contract to a
provisional employee.

(b) If a district intends to not offer a contract for a subsequent term of
employment to a provisional employee, the district shall give notice of that intention to
the employee at least 60 days before the end of the provisional employee's contract
term.

(4) Inthe absence of a notice, an employee is considered employed for the next
contract term with a salary based upon the salary schedule applicable to the class of
employee into which the individual falls.

(5) If a district intends to not renew or discontinue the contract of a career
employee or to terminate a career or provisional employee's contract during the
contract term:

(a) the district shall give written notice of the intent to the employee;



(b) the notice shall be served by personal delivery or by certified mail addressed
to the employee's last-known address as shown on the records of the district;

(c) the district shall give notice at least 30 days prior to the proposed date of
termination;

(d) the notice shall state the date of termination and the detailed reasons for
termination;

(e) the notice shall advise the employee that the employee has a right to a fair
hearing and that the hearing is waived if it is not requested within 15 days after the
notice of termination was either personally delivered or mailed to the employee's most
recent address shown on the district's personnel records; and

(f) the notice shall state that failure of the employee to request a hearing in
accordance with procedures set forth in the notice constitutes a waiver of that right and
that the district may then proceed with termination without further notice.

(6) (@) The procedure under which a contract is terminated during its term may
include a provision under which the active service of the employee is suspended
pending a hearing if it appears that the continued employment of the individual may be
harmful to students or to the district.

(b) Suspension pending a hearing may be without pay if an authorized
representative of the district determines, after providing the employee with an
opportunity for an informal conference to discuss the allegations, that it is more likely
than not that the allegations against the employee are true.

(c) If termination is not subsequently ordered, the employee shall receive back
pay for the period of suspension without pay.

(7) The procedure under which an employee's contract is terminated during its
term shall provide for a written notice of suspension or final termination including
findings of fact upon which the action is based.

Renumbered and Amended by Chapter 425, 2012 General Session

53A-8a-503. Nonrenewal or termination of a career employee's contract for
unsatisfactory performance.

(1) If a district intends to not renew a career employee's contract for
unsatisfactory performance or terminate a career employee's contract during the
contract term for unsatisfactory performance, the district shall:

(a) provide and discuss with the career employee written documentation clearly
identifying the deficiencies in performance;

(b) provide written notice that the career employee's contract is subject to
nonrenewal or termination if, upon a reevaluation of the career employee's
performance, the career employee's performance is determined to be unsatisfactory;

(c) develop and implement a plan of assistance, in accordance with procedures
and standards established by the local school board under Section 53A-8a-501, to
allow the career employee an opportunity to improve performance;

(d) reevaluate the career employee's performance; and

(e) if the career employee's performance remains unsatisfactory, give notice of
intent to not renew or terminate the career employee's contract in accordance with
Subsection 53A-8a-502(5).



(2) (a) The period of time for implementing a plan of assistance:

(i) may not exceed 120 school days, except as provided under Subsection
(2)(b);

(i) may continue into the next school year;

(iii) should be sufficient to successfully complete the plan of assistance; and

(iv) shall begin when the career employee receives the written notice provided
under Subsection (1)(b) and end when the determination is made that the career
employee has successfully remediated the deficiency or notice of intent to not renew or
terminate the career employee's contract is given in accordance with Subsection
53A-8a-502(5).

(b) In accordance with local school board policy, the period of time for
implementing a plan of assistance may extend beyond 120 school days if:

(i) a career employee is on leave from work during the time period the plan of
assistance is scheduled to be implemented; and

(ii) (A) the leave was approved and scheduled before the written notice was
provided under Subsection (1)(b); or

(B) the leave is specifically approved by the local school board.

(3) (a) If upon a reevaluation of the career employee's performance, the district
determines the career employee's performance is satisfactory, and within a three-year
period after the initial documentation of unsatisfactory performance for the same
deficiency pursuant to Subsection (1)(a), the career employee's performance is
determined to be unsatisfactory, the district may elect to not renew or terminate the
career employee's contract.

(b) If a district intends to not renew or terminate a career employee's contract as
provided in Subsection (3)(a), the district shall:

(i) provide written documentation of the career employee's deficiencies in
performance; and

(i) give notice of intent to not renew or terminate the career employee's contract
in accordance with Subsection 53A-8a-502(5).

Enacted by Chapter 425, 2012 General Session

53A-8a-504. Hearings before district board or hearing officers -- Rights of
the board and the employee -- Subpoenas -- Appeals.

(1) (@) Hearings are held under this chapter before the board or before hearing
officers selected by the board to conduct the hearings and make recommendations
concerning findings.

(b) The board shall establish procedures to appoint hearing officers.

(c) The board may delegate its authority to a hearing officer to make decisions
relating to the employment of an employee which are binding upon both the employee
and the board.

(d) This Subsection (1) does not limit the right of the board or the employee to
appeal to an appropriate court of law.

(2) At the hearings, an employee has the right to counsel, to produce witnesses,
to hear testimony against the employee, to cross-examine witnesses, and to examine
documentary evidence.



(3) Subpoenas may be issued and oaths administered as provided under
Section 53A-6-603.

Renumbered and Amended by Chapter 425, 2012 General Session

53A-8a-505. Necessary staff reduction not precluded -- Last-hired,
first-fired layoffs prohibited.

(1) Nothing in this chapter prevents staff reduction if necessary to reduce the
number of employees because of the following:

(a) declining student enrollments in the district;

(b) the discontinuance or substantial reduction of a particular service or
program;

(c) the shortage of anticipated revenue after the budget has been adopted; or

(d) school consolidation.

(2) A school district may not utilize a last-hired, first-fired layoff policy when
terminating school district employees.

(3) A school district may consider the following factors when terminating a
school district employee:

(a) the results of an employee's performance evaluation; and

(b) a school's personnel needs.

Renumbered and Amended by Chapter 425, 2012 General Session

53A-8a-506. Restriction on transfer of employee with unsatisfactory
performance.

An employee whose performance is unsatisfactory may not be transferred to
another school unless the local school board specifically approves the transfer of the
employee.

Enacted by Chapter 425, 2012 General Session

53A-8a-601. State Board of Education to make rules on performance
compensation.

(1) The State Board of Education shall make rules requiring a school district's
employee compensation system to be aligned with the district's annual evaluation
system.

(2) Rules adopted under Subsection (1) shall:

(a) establish a timeline for developing and implementing an employee
compensation system that is aligned with an annual evaluation system; and

(b) provide that beginning no later than the 2016-17 school year:

(i) any advancement on an adopted wage or salary schedule shall be based
primarily on an evaluation; and

(i) an employee may not advance on an adopted wage or salary schedule if the
employee's rating on the most recent evaluation is at the lowest level of an evaluation
instrument.



Amended by Chapter 262, 2014 General Session

53A-8a-602. Educator's eligibility for a wage increase.

An educator, as defined in Section 53A-6-103, may not advance on an adopted
salary schedule if the educator's rating on the most recent evaluation is at the second
lowest level of an evaluation instrument that differentiates among four levels of
performance as described in Section 53A-8a-405, unless the educator:

(1) is a provisional educator; or

(2) is in the first year of an assignment, including a new subject, grade level, or
school.

Enacted by Chapter 425, 2012 General Session

53A-8a-701. Definitions.

As used in this part:

(1) "District administrator" means an individual who:

(a) serves in a position that requires an educator license with an administrative
area of concentration, except as provided in Section 53A-3-301 or 53A-6-110; and

(b) supervises school administrators.

(2) "School administrator" means an individual who:

(a) serves in a position that requires an educator license with an administrative
area of concentration, except as provided in Section 53A-6-110; and

(b) supervises teachers.

Enacted by Chapter 425, 2012 General Session

53A-8a-702. Evaluation of school and district administrators.

The State Board of Education shall:

(1) establish in rules a framework for the evaluation of school and district
administrators that includes the following components:

(a) student achievement indicators emphasizing learning growth and proficiency;

(b) the results of an evaluation tool utilized by the local school board that
includes input from employees, parents, and students;

(c) the effectiveness of evaluating employee performance in a school or district
for which the school or district administrator has responsibility; and

(d) other factors as determined by a local school board in implementing state
law and State Board of Education rules; and

(2) require each school district to fully implement an evaluation system for
school and district administrators in accordance with the framework established by the
State Board of Education no later than the 2015-16 school year.

Amended by Chapter 262, 2014 General Session
53A-8a-703. Compensation of school and district administrators.

(1) Beginning no later than the 2016-17 school year, a school or district
administrator's salary shall be based on the school or district administrator's most



recent evaluation.

(2) A school district shall continue each year to award any salary increases to a
school or district administrator based on an evaluation administered pursuant to Section
53A-8a-702 until at least 15% of a school or district administrator's salary is contingent
upon the evaluation administered pursuant to Section 53A-8a-702.

Amended by Chapter 262, 2014 General Session

53A-8a-801. Definitions.

As used in this part:

(1) "Peer Assistance and Review Pilot Program" or "PAR Program" means the
teacher evaluation and mentoring program created in Section 53A-8a-802.

(2) "Consulting teacher" means a teacher who is appointed as described in
Section 53A-8a-803 and provides assistance and review to teachers assigned to a PAR
Program.

(3) "Novice teacher" means a provisional teacher who has not achieved career
employee status.

(4) "PAR Joint Panel" means the governing panel of a district's PAR Program,
created according to Section 53A-8a-804.

(5) "Teacher" means an individual employed by a school district who is required
to hold an educator license issued by the State Board of Education and who has an
assignment to teach in a classroom.

(6) "Underperforming veteran teacher" means a teacher who has achieved
career employee status as defined in Section 53A-8a-102 and whose work has been
judged to fall below the district's standards.

Enacted by Chapter 273, 2012 General Session

53A-8a-802. PAR Program guidelines -- Report.

(1) The PAR Program is created to:

(a) conduct regular evaluations of novice teachers and underperforming veteran
teachers;

(b) provide support and mentoring to novice teachers and underperforming
veteran teachers; and

(c) make recommendations for continued employment or dismissal of novice
teachers and underperforming veteran teachers.

(2) Subject to future budget constraints, the Legislature shall appropriate money
for a five-year period to the State Board of Education for the PAR Program.

(3) The State Board of Education shall:

(a) solicit proposals from school districts for the use of grant money to develop
and implement PAR Programs; and

(b) award grants to school districts on a competitive basis.

(4) In awarding a grant under Subsection (3)(b), the State Board of Education
shall consider:

(a) the applicant's capacity to effectively achieve the purposes of the PAR
Program as described in Subsection (1);



(b) whether the district has a rigorous and standards-based teacher evaluation
system already in place; and

(c) other criteria as determined by the State Board of Education.

(5) To receive a grant, a school district shall submit a proposal to the State
Board of Education on how the district intends to develop and implement a PAR
Program, within the specifications of Section 53A-8a-803.

(6) A selected district may use grant money:

(a) to develop and design a PAR Program to fit the needs of the district, which
may include hiring consultants;

(b) to fund additional pay or stipends, computers, travel reimbursement, and
office space for consulting teachers;

(c) for program administration and clerical support staff;

(d) for stipends for PAR Joint Panel members;

(e) to pay substitute teachers for PAR Joint Panel members to attend meetings
or for teachers enrolled in the PAR Program to visit and observe other classes; and

(f) for training costs.

(7) After each year of the pilot program, the State Board of Education shall
make a report to the Education Interim Committee evaluating the impact of the PAR
Program on retaining high quality teachers and dismissing ineffective teachers in a
timely manner.

(8) The State Board of Education shall make rules specifying:

(a) procedures for applying for and awarding grants under this part;

(b) criteria for awarding grants; and

(c) reporting requirements for grantees.

Enacted by Chapter 273, 2012 General Session

53A-8a-803. Program components.

(1) A district that receives a grant under Section 53A-8a-802 to design and
implement a PAR Program, shall use the general guidelines as set forth in this section.

(2) A district's PAR Program shall consist of the following two sections:

(a) an induction section for novice teachers; and

(b) a remediation section for underperforming veteran teachers.

(3) The induction section of a district's PAR Program shall include the following
components:

(a) a novice teacher is automatically enrolled into the induction section of the
PAR Program and assigned a consulting teacher who serves as a mentor;

(b) the novice teacher receives help from a consulting teacher in setting up a
classroom, securing needed supplies, preparing for classroom management, reflecting
on lessons, and getting feedback and support;

(c) the consulting teacher assesses the novice teacher's work and reports to the
district's PAR Joint Panel several times throughout the year, with a summative report
and evaluation at the end of the year;

(d) the consulting teacher assists the district's PAR Joint Panel in deciding
whether to hire the novice teacher for another year; and

(e) the principal retains the right and responsibility for evaluating all teachers for



career employment status.

(4) The remediation section of a district's PAR Program shall include the
following components:

(a) a principal or supervisor recommends an underperforming veteran teacher to
the remediation section of the program, or the underperforming veteran teacher may be
automatically enrolled in the intervention section of the program in accordance with
local school board policy;

(b) an underperforming veteran teacher is assigned a consulting teacher who
acts as a mentor and initially investigates whether the teacher is, in fact, failing to meet
the district standards;

(c) the consulting teacher mentors the underperforming veteran teacher for a
period of time established in accordance with local school board policy; and

(d) the underperforming veteran teacher either meets district standards after
close mentoring, or is dismissed or encouraged to resign because the underperforming
veteran teacher rejects help or fails to improve sufficiently despite the consulting
teacher's mentoring.

(5) Consulting teachers:

(a) are chosen through a competitive process by the district's PAR Joint Panel;
(b) (i) are released from regular teaching loads for three to five years; or

(i) are released from regular teaching part-time and serve as consulting
teachers part-time;

(c) earn regular salary plus an additional stipend for being consulting teachers;

(d) are assigned a caseload of teachers to mentor and evaluate, preferably in
the same subject and grade level,

(e) report on teachers to the district's PAR Joint Panel; and

(f) mentor and evaluate teachers participating in the district's PAR Program
through:

(i) scheduled and unscheduled visits;

(i) developing a growth plan with a teacher based on the teacher's strengths
and weaknesses;

(iii) observing lessons and providing feedback;

(iv) helping with lesson planning;

(v) providing resources and materials; and

(vi) arranging for a participating teacher to observe another colleague's class.

Enacted by Chapter 273, 2012 General Session

53A-8a-804. Creation -- Make-up -- Duties of a district PAR Joint Panel.

(1) A district that receives money to create a PAR Program under Section
53A-8a-802 shall create a PAR Joint Panel consisting of an equal number of teacher
representatives and district administrators or their designees.

(2) A district PAR Joint Panel shall:

(a) meet regularly to design the district's PAR Program;

(b) review cases of teachers assigned to the district's PAR Program and decide
whether the district should continue to employ teachers based on evidence collected by
consulting teachers; and



(c) select consulting teachers through a competitive process.
Enacted by Chapter 273, 2012 General Session

53A-11-101. Definitions.

For purposes of this part:

(1) (a) "Absence" or "absent" means, consistent with Subsection (1)(b), failure of
a school-age minor assigned to a class or class period to attend the entire class or
class period.

(b) A school-age minor may not be considered absent under this part more than
one time during one day.

(2) "Habitual truant" means a school-age minor who:

(a) is at least 12 years old;

(b) is subject to the requirements of Section 53A-11-101.5; and

(c) (i) is truant at least 10 times during one school year; or

(ii) fails to cooperate with efforts on the part of school authorities to resolve the
minor's attendance problem as required under Section 53A-11-103.

(3) "Minor" means a person under the age of 18 years.

(4) "Parent" includes:

(a) a custodial parent of the minor;

(b) alegally appointed guardian of a minor; or

(c) any other person purporting to exercise any authority over the minor which
could be exercised by a person described in Subsection (4)(a) or (b).

(5) "School-age minor" means a minor who:

(a) is at least six years old, but younger than 18 years old; and

(b) is not emancipated.

(6) "School year" means the period of time designated by a local school board
or local charter board as the school year for the school where the school-age minor:

(a) is enrolled; or

(b) should be enrolled, if the school-age minor is not enrolled in school.

(7) "Truant" means absent without a valid excuse.

(8) "Truant minor" means a school-age minor who:

(a) is subject to the requirements of Section 53A-11-101.5 or 53A-11-101.7; and
(b) is truant.

(9) "Valid excuse" means:

(a) anillness;

(b) a family death;

(c) an approved school activity;

(d) an absence permitted by a school-age minor's:

(i) individualized education program, developed pursuant to the Individuals with
Disabilities Education Improvement Act of 2004, as amended; or

(i) accommodation plan, developed pursuant to Section 504 of the
Rehabilitation Act of 1973, as amended; or

(e) any other excuse established as valid by a local school board, local charter
board, or school district.



Amended by Chapter 81, 2007 General Session

53A-11-101.3. Preapproval of extended absence.

In determining whether to preapprove an extended absence of a school-age
minor as a valid excuse under Subsection 53A-11-101(9)(e), a local school board, local
charter board, or school district shall approve the absence if the local school board,
local charter board, or school district determines that the extended absence will not
adversely impact the school-age minor's education.

Enacted by Chapter 81, 2007 General Session

53A-11-101.5. Compulsory education.

(1) For purposes of this section:

(a) "Intentionally" is as defined in Section 76-2-103.

(b) "Recklessly" is as defined in Section 76-2-103.

(c) "Remainder of the school year" means the portion of the school year
beginning on the day after the day on which the notice of compulsory education
violation described in Subsection (3) is served and ending on the last day of the school
year.

(d) "School-age child" means a school-age minor under the age of 14.

(2) Except as provided in Section 53A-11-102 or 53A-11-102.5, the parent of a
school-age minor shall enroll and send the school-age minor to a public or regularly
established private school.

(3) A school administrator, a designee of a school administrator, a law
enforcement officer acting as a school resource officer, or a truancy specialist may
issue a notice of compulsory education violation to a parent of a school-age child if the
school-age child is absent without a valid excuse at least five times during the school
year.

(4) The notice of compulsory education violation, described in Subsection (3):

(a) shall direct the parent of the school-age child to:

(i) meet with school authorities to discuss the school-age child's school
attendance problems; and

(i) cooperate with the school board, local charter board, or school district in
securing regular attendance by the school-age child;

(b) shall designate the school authorities with whom the parent is required to
meet;

(c) shall state that it is a class B misdemeanor for the parent of the school-age
child to intentionally or recklessly:

(i) fail to meet with the designated school authorities to discuss the school-age
child's school attendance problems; or

(ii) fail to prevent the school-age child from being absent without a valid excuse
five or more times during the remainder of the school year;

(d) shall be served on the school-age child's parent by personal service or
certified mail; and

(e) may not be issued unless the school-age child has been truant at least five
times during the school year.



(5) Itis a class B misdemeanor for a parent of a school-age minor to
intentionally or recklessly fail to enroll the school-age minor in school, unless the
school-age minor is exempt from enroliment under Section 53A-11-102 or
53A-11-102.5.

(6) Itis a class B misdemeanor for a parent of a school-age child to, after being
served with a notice of compulsory education violation in accordance with Subsections
(3) and (4), intentionally or recklessly:

(a) fail to meet with the school authorities designated in the notice of compulsory
education violation to discuss the school-age child's school attendance problems; or

(b) fail to prevent the school-age child from being absent without a valid excuse
five or more times during the remainder of the school year.

(7) Alocal school board, local charter board, or school district shall report
violations of this section to the appropriate county or district attorney.

Amended by Chapter 203, 2012 General Session

53A-11-101.7. Truancy -- Notice of truancy -- Failure to cooperate with
school authorities -- Habitual truant citation.

(1) Except as provided in Section 53A-11-102 or 53A-11-102.5, a school-age
minor who is enrolled in a public school shall attend the public school in which the
school-age minor is enrolled.

(2) A local school board, charter school governing board, or school district may
impose administrative penalties on a school-age minor who is truant.

(3) Alocal school board or charter school governing board:

(a) may authorize a school administrator, a designee of a school administrator, a
law enforcement officer acting as a school resource officer, or a truancy specialist to
issue notices of truancy to school-age minors who are at least 12 years old; and

(b) shall establish a procedure for a school-age minor, or the school-age minor's
parents, to contest a notice of truancy.

(4) The notice of truancy described in Subsection (3):

(a) may not be issued until the school-age minor has been truant at least five
times during the school year;

(b) may not be issued to a school-age minor who is less than 12 years old;

(c) may not be issued to a minor exempt from school attendance as provided in
Section 53A-11-102 or 53A-11-102.5;

(d) shall direct the school-age minor and the parent of the school-age minor to:

(i) meet with school authorities to discuss the school-age minor's truancies; and

(i) cooperate with the school board, local charter board, or school district in
securing regular attendance by the school-age minor; and

(e) shall be mailed to, or served on, the school-age minor's parent.

(5) (@) Except as provided in Subsection (5)(b), a habitual truant citation may be
issued to a habitual truant if:

(i) the local school board, charter school governing board, or school district has
made reasonable efforts, under Section 53A-11-103, to resolve the school attendance
problems of the habitual truant; and

(ii) the efforts to resolve the school attendance problems, described in



Subsection (5)(a)(i), have not been successful.

(b) A habitual truant citation may not be issued to a habitual truant if the habitual
truant:

(i) has at least a 3.5 cumulative grade point average; and

(i) is at least 16 years old.

(6) A habitual truant to whom a habitual truant citation is issued under
Subsection (5):

(a) shall be referred to the juvenile court for violation of Subsection (1); and

(b) is subject to the jurisdiction of the juvenile court.

(7) A notice of truancy or a habitual truant citation may only be issued by:

(a) a school administrator, or a truancy specialist, who is authorized by a local
school board or charter school governing board;

(b) a designee of a school administrator described in Subsection (7)(a); or

(c) alaw enforcement officer acting as a school resource officer.

(8) Nothing in this part prohibits a local school board, charter school governing
board, or school district from taking action to resolve a truancy problem with a
school-age minor who has been truant less than five times, provided that the action
does not conflict with the requirements of this part.

(9) Nothing in this part allows a local school board or charter school governing
board to issue a citation pursuant to this section if the minor is exempt from school
attendance as provided in Section 53A-11-102 or 53A-11-102.5.

Amended by Chapter 359, 2014 General Session

53A-11-102. Minors exempt from school attendance.

(1) (@) A local school board or charter school governing board may excuse a
school-age minor from attendance for any of the following reasons:

(i) a school-age minor over age 16 may receive a partial release from school to
enter employment, or attend a trade school, if the school-age minor has completed the
eighth grade; or

(i) on an annual basis, a school-age minor may receive a full release from
attending a public, regularly established private, or part-time school or class if:

(A) the school-age minor has already completed the work required for
graduation from high school, or has demonstrated mastery of required skills and
competencies in accordance with Subsection 53A-15-102(1);

(B) the school-age minor is in a physical or mental condition, certified by a
competent physician if required by the local school board or charter school governing
board, which renders attendance inexpedient and impracticable;

(C) proper influences and adequate opportunities for education are provided in
connection with the school-age minor's employment; or

(D) the district superintendent or charter school governing board has determined
that a school-age minor over the age of 16 is unable to profit from attendance at school
because of inability or a continuing negative attitude toward school regulations and
discipline.

(b) A school-age minor receiving a partial release from school under Subsection
(1)(a)(i) is required to attend:



(i) school part time as prescribed by the local school board or charter school
governing board; or

(i) a home school part time.

(c) In each case, evidence of reasons for granting an exemption under
Subsection (1) must be sufficient to satisfy the local school board or charter school
governing board.

(d) Alocal school board or charter school governing board that excuses a
school-age minor from attendance as provided by this Subsection (1) shall issue a
certificate that the minor is excused from attendance during the time specified on the
certificate.

(2) (@) A local school board shall excuse a school-age minor from attendance, if
the school-age minor's parent files a signed and notarized affidavit with the school-age
minor's school district of residence, as defined in Section 53A-2-201, that:

(i) the school-age minor will attend a home school; and

(i) the parent assumes sole responsibility for the education of the school-age
minor, except to the extent the school-age minor is dual enrolled in a public school as
provided in Section 53A-11-102.5.

(b) A signed and notarized affidavit filed in accordance with Subsection (2)(a)
shall remain in effect as long as:

(i) the school-age minor attends a home school; and

(i) the school district where the affidavit was filed remains the school-age
minor's district of residence.

(c) A parent of a school-age minor who attends a home school is solely
responsible for:

(i) the selection of instructional materials and textbooks;

(ii) the time, place, and method of instruction; and

(iii) the evaluation of the home school instruction.

(d) Alocal school board may not:

(i) require a parent of a school-age minor who attends a home school to
maintain records of instruction or attendance;

(ii) require credentials for individuals providing home school instruction;

(iii) inspect home school facilities; or

(iv) require standardized or other testing of home school students.

(e) Upon the request of a parent, a local school board shall identify the
knowledge, skills, and competencies a student is recommended to attain by grade level
and subject area to assist the parent in achieving college and career readiness through
home schooling.

(f) Alocal school board that excuses a school-age minor from attendance as
provided by this Subsection (2) shall annually issue a certificate stating that the
school-age minor is excused from attendance for the specified school year.

(g) Alocal school board shall issue a certificate excusing a school-age minor
from attendance:

(i) within 30 days after receipt of a signed and notarized affidavit filed by the
school-age minor's parent pursuant to Subsection (2); and

(i) on or before August 1 each year thereafter unless:

(A) the school-age minor enrolls in a school within the school district;



(B) the school-age minor's parent or guardian notifies the school district that the
school-age minor no longer attends a home school; or

(C) the school-age minor's parent or guardian notifies the school district that the
school-age minor's school district of residence has changed.

(3) A parent who files a signed and notarized affidavit as provided in Subsection
(2)(a) is exempt from the application of Subsections 53A-11-101.5(2), (5), and (6).

(4) Nothing in this section may be construed to prohibit or discourage voluntary
cooperation, resource sharing, or testing opportunities between a school or school
district and a parent or guardian of a minor attending a home school.

Amended by Chapter 374, 2014 General Session

53A-11-102.5. Dual enroliment.

(1) "District school" means a public school under the control of a local school
board elected pursuant to Title 20A, Chapter 14, Nomination and Election of State and
Local School Boards.

(2) A person having control of a minor who is enrolled in a regularly established
private school or a home school may also enroll the minor in a public school for dual
enrollment purposes.

(3) The minor may participate in any academic activity in the public school
available to students in the minor's grade or age group, subject to compliance with the
same rules and requirements that apply to a full-time student's participation in the
activity.

(4) (@) A student enrolled in a dual enrollment program in a district school is
considered a student of the district in which the district school of attendance is located
for purposes of state funding to the extent of the student's participation in the district
school programs.

(b) A student enrolled in a dual enrollment program in a charter school is
considered a student of the charter school for purposes of state funding to the extent of
the student's participation in the charter school programs.

(5) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking
Act, the State Board of Education shall make rules for purposes of dual enroliment to
govern and regulate the transferability of credits toward graduation that are earned in a
private or home school.

Amended by Chapter 210, 2010 General Session

53A-11-102.6. Private school and home school students' participation in
extracurricular activities in a public school.

(1) As used in this section:

(a) "Academic eligibility requirements" means the academic eligibility
requirements that a home school student is required to meet to participate in an
extracurricular activity in a public school.

(b) "Principal" means the principal of the school in which a home school student
participates or intends to participate in an extracurricular activity.

(2) (@) A minor who is enrolled in a private school or a home school shall be



eligible to participate in an extracurricular activity at a public school as provided in this
section.

(b) A private school student may only participate in an extracurricular activity at
a public school that is not offered by the student's private school.

(c) Except as provided in Subsection (2)(d), a private school student or a home
school student may only participate in an extracurricular activity at:

(i) the school within whose attendance boundaries the student's custodial parent
or legal guardian resides; or

(i) the school from which the student withdrew for the purpose of attending a
private or home school.

(d) A school other than a school described in Subsection (2)(c)(i) or (i) may
allow a private school student or a home school student to participate in an
extracurricular activity other than:

(i) an interscholastic competition of athletic teams sponsored and supported by
a public school; or

(i) an interscholastic contest or competition for music, drama, or forensic groups
or teams sponsored and supported by a public school.

(3) (@) Except as provided in Subsections (4) through (13), a private school or
home school student shall be eligible to participate in an extracurricular activity at a
public school consistent with eligibility standards:

(i) applied to a fully enrolled public school student;

(ii) of the public school where the private school or home school student
participates in an extracurricular activity; and

(iiif) for the extracurricular activity in which the private school or home school
student participates.

(b) A school district or public school may not impose additional requirements on
a private school or home school student to participate in an extracurricular activity that
are not imposed on a fully enrolled public school student.

(c) (i) A private school or home school student who participates in an
extracurricular activity at a public school shall pay the same fees as required of a fully
enrolled public school student to participate in an extracurricular activity.

(ii) If alocal school board or charter school governing board imposes a
mandatory student activity fee for a student enrolled in a public school, the fee may be
imposed on a private school or home school student who participates in an
extracurricular activity at the public school if the same benefits of paying the mandatory
student activity fee that are available to a fully enrolled public school student are
available to a private school or home school student who participates in an
extracurricular activity at the public school.

(4) Eligibility requirements based on school attendance are not applicable to a
home school student.

(5) A home school student meets academic eligibility requirements to participate
in an extracurricular activity if:

(a) the student is mastering the material in each course or subject being taught;
and

(b) the student is maintaining satisfactory progress towards achievement or
promotion.



(6) (@) To establish a home school student's academic eligibility, a parent,
teacher, or organization providing instruction to the student shall submit an affidavit to
the principal indicating the student meets academic eligibility requirements.

(b) Upon submission of an affidavit pursuant to Subsection (6)(a), a home
school student shall:

(i) be considered to meet academic eligibility requirements; and

(i) retain academic eligibility for all extracurricular activities during the activity
season for which the affidavit is submitted, until:

(A) a panel established under Subsection (10) determines the home school
student does not meet academic eligibility requirements; or

(B) the person who submitted the affidavit under Subsection (6)(a) provides
written notice to the school principal that the student no longer meets academic
eligibility requirements.

(7) (@) A home school student who loses academic eligibility pursuant to
Subsection (6)(b)(ii)(B) may not participate in an extracurricular activity until the person
who submitted the affidavit under Subsection (6)(a) provides written notice to the school
principal that the home school student has reestablished academic eligibility.

(b) If a home school student reestablishes academic eligibility pursuant to
Subsection (7)(a), the home school student may participate in extracurricular activities
for the remainder of the activity season for which an affidavit was submitted under
Subsection (6)(a).

(8) A person who has probable cause to believe a home school student does
not meet academic eligibility requirements may submit an affidavit to the principal:

(a) asserting the home school student does not meet academic eligibility
requirements; and

(b) providing information indicating that the home school student does not meet
the academic eligibility requirements.

(9) A principal shall review the affidavit submitted under Subsection (8), and if
the principal determines it contains information which constitutes probable cause to
believe a home school student may not meet academic eligibility requirements, the
principal shall request a panel established pursuant to Subsection (10) to verify the
student's compliance with academic eligibility requirements.

(10) (@) A school district superintendent shall:

(i) appoint a panel of three individuals to verify a home school student's
compliance with academic eligibility requirements when requested by a principal
pursuant to Subsection (9); and

(ii) select the panel members from nominees submitted by national, state, or
regional organizations whose members are home school students and parents.

(b) Of the members appointed to a panel under Subsection (10)(a):

(i) one member shall have experience teaching in a public school as a licensed
teacher and in home schooling high school-age students;

(i) one member shall have experience teaching in a higher education institution
and in home schooling; and

(iif) one member shall have experience in home schooling high school-age
students.

(11) A panel appointed under Subsection (10):



(a) shall review the affidavit submitted under Subsection (8);

(b) may confer with the person who submitted the affidavit under Subsection (8);

(c) shall request the home school student to submit test scores or a portfolio of
work documenting the student's academic achievement to the panel;

(d) shall review the test scores or portfolio of work; and

(e) shall determine whether the home school student meets academic eligibility
requirements.

(12) A home school student who meets academic eligibility requirements
pursuant to Subsection (11), retains academic eligibility for all extracurricular activities
during the activity season for which an affidavit is submitted pursuant to Subsection (6).

(13) (@) A panel's determination that a home school student does not comply
with academic eligibility requirements is effective for an activity season and all
extracurricular activities that have academic eligibility requirements.

(b) A home school student who is not in compliance with academic eligibility
requirements as determined by a panel appointed under Subsection (11) may seek to
establish academic eligibility under this section for the next activity season.

(14) (a) A public school student who has been declared to be academically
ineligible to participate in an extracurricular activity and who subsequently enrolls in a
home school shall lose eligibility for participation in the extracurricular activity until the
student:

(i) demonstrates academic eligibility by providing test results or a portfolio of the
student's work to the school principal, provided that a student may not reestablish
academic eligibility under this Subsection (14)(a) during the same activity season in
which the student was declared to be academically ineligible;

(ii) returns to public school and reestablishes academic eligibility; or

(i) enrolls in a private school and establishes academic eligibility.

(b) A public school student who has been declared to be behaviorally ineligible
to participate in an extracurricular activity and who subsequently enrolls in a home
school shall lose eligibility for participation in the extracurricular activity until the student
meets eligibility standards as provided in Subsection (3).

(15) When selection to participate in an extracurricular activity at a public school
is made on a competitive basis, a private school student and a home school student
shall be eligible to try out for and participate in the activity as provided in this section.

(16) (a) If a student exits a public school to enroll in a private or home school
mid-semester or during an activity season, and the student desires to participate in an
extracurricular activity at the public school, the public school shall issue an interim
academic assessment based on the student's work in each class.

(b) A student's academic eligibility to participate in an extracurricular activity
under the circumstances described in Subsection (16)(a) shall be based on the student
meeting public school academic eligibility standards at the time of exiting public school.

(c) A student may appeal an academic eligibility determination made under
Subsection (16)(b) in accordance with procedures for appealing a public school
student's academic eligibility.

Amended by Chapter 340, 2011 General Session



53A-11-102.7. Placement of a home school student who transfers to a
public school.

(1) For the purposes of this section, "home school student" means a student
who attends a home school pursuant to Section 53A-11-102.

(2) When a home school student transfers from a home school to a public
school, the public school shall place the student in the grade levels, classes, or courses
that the student's parent or guardian and in consultation with the school administrator
determine are appropriate based on the parent's or guardian's assessment of the
student's academic performance.

(3) (@) Within 30 days of a home school student's placement in a public school
grade level, class, or course, either the student's teacher or the student's parent or
guardian may request a conference to consider changing the student's placement.

(b) If the student's teacher and the student's parent or guardian agree on a
placement change, the public school shall place the student in the agreed upon grade
level, class, or course.

(c) If the student's teacher and the student's parent or guardian do not agree on
a placement change, the public school shall evaluate the student's subject matter
mastery in accordance with Subsection (3)(d).

(d) The student's parent or guardian has the option of:

(i) allowing the public school to administer, to the student, assessments that are:

(A) regularly administered to public school students; and

(B) used to measure public school students' subject matter mastery and
determine placement; or

(i) having a private entity or individual administer assessments of subject matter
mastery to the student at the parent's or guardian's expense.

(e) After an evaluation of a student's subject matter mastery, a public school
may change a student's placement in a grade level, class, or course.

(4) This section does not apply to a student who is dual enrolled in a public
school and a home school pursuant to Section 53A-11-102.5.

Enacted by Chapter 374, 2014 General Session

53A-11-103. Duties of a school board, local charter board, or school
district in resolving attendance problems -- Parental involvement -- Liability not
imposed.

(1) (@) Except as provided in Subsection (1)(b), a local school board, local
charter board, or school district shall make efforts to resolve the school attendance
problems of each school-age minor who is, or should be, enrolled in the school district.

(b) A minor exempt from school attendance under Section 53A-11-102 or
53A-11-102.5 is not considered to be a minor who is or should be enrolled in a school
district or charter school under Subsection (1)(a).

(2) The efforts described in Subsection (1) shall include, as reasonably feasible:

(a) counseling of the minor by school authorities;

(b) issuing a notice of truancy to a school-age minor who is at least 12 years old,
in accordance with Section 53A-11-101.7;

(c) issuing a habitual truant citation, in accordance with Section 53A-11-101.7;



(d) issuing a notice of compulsory education violation to a parent of a
school-age child, in accordance with Section 53A-11-101.5;

(e) making any necessary adjustment to the curriculum and schedule to meet
special needs of the minor;

(f) considering alternatives proposed by a parent;

(g) monitoring school attendance of the minor;

(h) voluntary participation in truancy mediation, if available; and

(i) providing a school-age minor's parent, upon request, with a list of resources
available to assist the parent in resolving the school-age minor's attendance problems.

(3) In addition to the efforts described in Subsection (2), the local school board,
local charter board, or school district may enlist the assistance of community and law
enforcement agencies as appropriate and reasonably feasible.

(4) This section shall not impose any civil liability on boards of education, local
school boards, local charter boards, school districts, or their employees.

(5) Proceedings initiated under this part do not obligate or preclude action by the
Division of Child and Family Services under Section 78A-6-319.

Amended by Chapter 203, 2012 General Session

53A-11-104. Truancy specialists.

A local school board or local charter board may appoint and fix the
compensation of a truancy specialist to assist in enforcing laws related to school
attendance and to perform other duties prescribed by law or the board.

Amended by Chapter 81, 2007 General Session

53A-11-105. Taking custody of a person believed to be a truant minor --
Disposition -- Receiving centers -- Reports -- Imnmunity from liability.

(1) A peace officer or public school administrator may take a minor into
temporary custody if there is reason to believe the minor is a truant minor.

(2) Anindividual taking a school-age minor into custody under Subsection (1)
shall, without unnecessary delay, release the minor to:

(a) the principal of the minor's school;

(b) a person who has been designated by the local school board or local charter
board to receive and return the minor to school; or

(c) areceiving center established under Subsection (5).

(3) If the minor refuses to return to school or go to the receiving center, the
officer or administrator shall, without unnecessary delay, notify the minor's parents and
release the minor to their custody.

(4) If the parents cannot be reached or are unable or unwilling to accept
custody, the minor shall be referred to the Division of Child and Family Services.

(5) (@) A local school board or local charter board, singly or jointly with another
school board, may establish or designate receiving centers within existing school
buildings and staff the centers with existing teachers or staff to provide educational
guidance and counseling for truant minors. Upon receipt of a truant minor, the center
shall, without unnecessary delay, notify and direct the minor's parents to come to the



center, pick up the minor, and return the minor to the school in which the minor is
enrolled.

(b) If the parents cannot be reached or are unable or unwilling to comply with
the request within a reasonable time, the center shall take such steps as are reasonably
necessary to insure the safety and well being of the minor, including, when appropriate,
returning the minor to school or referring the minor to the Division of Child and Family
Services. A minor taken into custody under this section may not be placed in a
detention center or other secure confinement facility.

(6) Action taken under this section shall be reported to the appropriate school
district. The district shall promptly notify the minor's parents of the action taken.

(7) The Utah Governmental Immunity Act applies to all actions taken under this
section.

(8) Nothing in this section may be construed to grant authority to a public school
administrator to place a minor in the custody of the Division of Child and Family
Services, without complying with the provisions of Title 62A, Chapter 4a, Parts 2, Child
Welfare Services, and 2A, Minors in Custody on Grounds Other Than Abuse or
Neglect, and of Title 78A, Chapter 6, Parts 3, Abuse, Neglect, and Dependency
Proceedings, and 4, Minors in Custody on Grounds Other Than Abuse or Neglect.

Amended by Chapter 3, 2008 General Session

53A-11-106. Truancy support centers.

(1) A school district may establish one or more truancy support centers for:

(a) truant minors taken into custody under Section 53A-11-105; or

(b) students suspended or expelled from school.

(2) A truancy support center shall provide services to the truant minor and the
truant minor's family, including:

(a) assessments of the truant minor's needs and abilities;

(b) support for the parents and truant minor through counseling and community
programs; and

(c) tutoring for the truant minor during the time spent at the center.

(3) For the suspended or expelled student, the truancy support center shall
provide an educational setting, staffed with certified teachers and aides, to provide the
student with ongoing educational programming appropriate to the student's grade level.

(4) In a district with a truancy support center, all students suspended or expelled
from school shall be referred to the center. A parent or guardian shall appear with the
student at the center within 48 hours of the suspension or expulsion, not including
weekends or holidays. The student shall register and attend classes at the truancy
support center for the duration of the suspension or expulsion unless the parent or
guardian demonstrates that alternative arrangements have been made for the
education or supervision of the student during the time of suspension or expulsion.

(5) The truancy support center may provide counseling and other support
programming for students suspended or expelled from school and their parents or
guardian.

Amended by Chapter 81, 2007 General Session



53A-11-201. Rules for examinations prescribed by Department of Health --
Notification of impairment.

(1) (@) Each local school board shall implement rules as prescribed by the
Department of Health for vision, dental, abnormal spinal curvature, and hearing
examinations of students attending the district's schools.

(b) Under guidelines of the Department of Health, qualified health professionals
shall provide instructions, equipment, and materials for conducting the examinations.

(c) The rules shall include exemption provisions for students whose parents or
guardians contend the examinations violate their personal beliefs.

(2) The school shall notify, in writing, a student's parent or guardian of any
impairment disclosed by the examinations.

Amended by Chapter 4, 1996 General Session

53A-11-202. Personnel to perform health examination.

A local school board may use teachers or licensed registered nurses to conduct
examinations required under this chapter and licensed physicians as needed for
medical consultation related to those examinations.

Enacted by Chapter 2, 1988 General Session

53A-11-203. Vision screening.

(1) As used in this section, "division" means the Division of Services for the
Blind and Visually Impaired, State Office of Education.

(2) A child under eight years of age entering school for the first time in this state
must present the following to the school:

(a) a certificate signed by a licensed physician, optometrist, or other licensed
health professional approved by the division, stating that the child has received vision
screening to determine the presence of amblyopia or other visual defects; or

(b) a written statement signed by at least one parent or legal guardian of the
child that the screening violates the personal beliefs of the parent or legal guardian.

(3) (@) The division:

(i) shall provide vision screening report forms to a person approved by the
division to conduct a free vision screening for children aged 3-1/2 to eight; and

(i) may work with health care professionals, teachers, and vision screeners to
develop protocols that may be used by a parent, teacher, or vision screener to help
identify a child who may have conditions that are not detected in a vision screening,
such as problems with eye focusing, eye tracking, visual perceptual skills, visual motor
integration, and convergence insufficiency; and

(iif) shall, once protocols are established under Subsection (3)(a)(ii), develop
language regarding the vision problems identified in Subsection (3)(a)(ii) to be included
in the notice required by Subsection (3)(b).

(b) The report forms shall include the following information for a parent or
guardian: "vision screening is not a substitute for a complete eye exam and vision
evaluation by an eye doctor."

(4) A school district may conduct free vision screening clinics for children aged



3-1/2 to eight.

(5) (@) The division shall maintain a central register of children, aged 3-1/2 to
eight, who fail vision screening and who are referred for follow-up treatment.

(b) The register described in Subsection (5)(a) shall include the name of the
child, age or birthdate, address, cause for referral, and follow-up results.

(c) A school district shall report referral follow-up results for children aged 3-1/2
to eight to the division.

(6) (@) The division shall coordinate and supervise the training of a person who
serves as a vision screener for a free vision screening clinic for children aged 3-1/2 to
eight.

(b) A volunteer vision screener providing services under Subsection (6)(a) is not
liable for any civil damages as a result of acts or omissions related to the vision
screening unless the acts or omissions were willful or grossly negligent.

(7) (a) Except as provided in Subsection (7)(b), a licensed health professional
providing vision care to private patients may not participate as a screener in a free
vision screening program provided by a school district.

(b) A school district may:

(i) allow a licensed health professional who provides vision care to private
patients to participate as a screener in a free vision screening program for a child nine
years of age or older;

(i) establish guidelines to administer a free vision screening program described
in Subsection (7)(b)(i); and

(iii) establish penalties for a violation of the requirements of Subsection (7)(c).

(c) Alicensed health professional or other person who participates as a
screener in a free vision screening program described in Subsection (7)(b):

(i) may not market, advertise, or promote the licensed health professional's
business in connection with providing the free screening at the school; and

(i) shall provide the child's results of the free vision screening on a form
produced by the school or school district, which:

(A) may not include contact information other than the name of the licensed
health professional; and

(B) shall include a statement: "vision screening is not a substitute for a complete
eye exam and vision evaluation by an eye doctor."

(d) A school district may provide information to a parent or guardian of the
availability of follow up vision services for a student.

(8) The Department of Health shall:

(a) by rule, set standards and procedures for vision screening required by this
chapter, which shall include a process for notifying the parent or guardian of a child who
fails a vision screening or is identified as needing follow-up care; and

(b) provide the division with copies of rules, standards, instructions, and test
charts necessary for conducting vision screening.

(9) The division shall supervise screening, referral, and follow-up required by
this chapter.

Amended by Chapter 132, 2011 General Session



53A-11-204. Nursing services in the public schools -- Collaborative efforts.

(1) (a) Students in the state's public schools may be better protected against
risks to health and safety if schools were to have registered nurses readily available to
assist in providing educational and nursing services in the public schools.

(b) Those services would be further enhanced if they could be offered with the
active support and participation of local public health departments and private medical
providers, most particularly in those areas of the state without currently functioning
collaborative programs.

(c) (i) School districts, local health departments, private medical providers, and
parents of students are therefore encouraged to work together in determining needs
and risks to student health in the state’s public schools and in developing and
implementing plans to meet those needs and minimize risks to students.

(i) School community councils or school directors of affected schools shall
review the plans prior to their implementation.

(2) School districts are encouraged to provide nursing services equivalent to the
services of one registered nurse for every 5,000 students or, in districts with fewer than
5,000 students, the level of services recommended by the Department of Health.

Amended by Chapter 301, 2002 General Session

53A-11-205. Notification to the parent of an injured or sick child.

(1) A public school shall notify the custodial parent and, if requested in writing by
a noncustodial parent, make reasonable efforts to notify the noncustodial parent of a
student who is injured or becomes ill at the school during the regular school day if:

(a) the injury or iliness requires treatment at a hospital, doctor's office, or other
medical facility not located on the school premises; and

(b) the school has received a current telephone number for the party it is
required to notify or make reasonable efforts to notify.

(2) (@) Subsection (1) does not apply to a noncustodial parent forbidden to have
contact with the student under a court order or similar procedure.

(b) The custodial parent is responsible for providing the school with the
noncustodial parent's status under Subsection (2)(a) through a procedure adopted by
the local school board.

Enacted by Chapter 3, 2001 Special Session 1

53A-11-301. Certificate of immunization required.

(1) Unless exempted for personal, medical, or religious objections as provided in
Section 53A-11-302, a student may not attend a public, private, or parochial
kindergarten, elementary, or secondary school through grade 12, nursery school,
licensed day care center, child care facility, family care home, or headstart program in
this state unless there is presented to the appropriate official of the school a certificate
of immunization from a licensed physician or authorized representative of the state or
local health department stating that the student has received immunization against
communicable diseases as required by rules adopted under Section 53A-11-303.

(2) School districts may not receive weighted pupil unit money for a student



unless the student has obtained a certificate of immunization under this section or
qualifies for conditional enrollment or an exemption from immunization under Section
53A-11-302.

Amended by Chapter 53, 1992 General Session

53A-11-302. Immunizations required -- Exceptions -- Grounds for
exemption from required immunizations.

(1) A student may not enter school without a certificate of immunization, except
as provided in this section.

(2) Except as provided in Section 53A-1-1001, a student who at the time of
school enroliment has not been completely immunized against each specified disease
may attend school under a conditional enroliment if the student has received one dose
of each specified vaccine prior to enrollment.

(3) A student is exempt from receiving the required immunizations if there is
presented to the appropriate official of the school one or more of the following:

(a) a certificate from a licensed physician stating that due to the physical
condition of the student one or more specified immunizations would endanger the
student's life or health;

(b) A completed form obtained at the local health department where the student
resides, providing:

(i) the information required under Subsection 53A-11-302.5(1); and

(i) a statement that the person has a personal belief opposed to immunizations,
which is signed by one of the individuals listed in Subsection 53A-11-302(3)(c) and
witnessed by the local health officer or his designee; or

(c) a statement that the person is a bona fide member of a specified, recognized
religious organization whose teachings are contrary to immunizations, signed by one of
the following persons:

(i) one of the student's parents;

(ii) the student's guardian;

(iii) alegal age brother or sister of a student who has no parent or guardian; or

(iv) the student, if of legal age.

Amended by Chapter 395, 2010 General Session

53A-11-302.5. Personal belief immunization exemption.

(1) The Department of Health shall provide to all local health departments a
form to be used by persons claiming an exemption from immunization requirements
based on a personal belief opposed to immunization. The form shall include a
statement printed on the form and drafted by the Department of Health stating the
department's position regarding the benefits of immunization. The form shall require, at
a minimum:

(a) a statement claiming exemption from immunizations required under Section
53A-11-302, signed by a person listed under Subsection 53A-11-302(3)(c);

(b) the name and address of the person who signs the form;

(c) the name of the student exempted from immunizations; and



(d) the school at which the student is enrolling.

(2) (@) The Department of Health shall provide these forms to the local health
departments.

(b) Local health departments shall make the forms available to the public upon
request.

(3) (a) A student enrolling in a school and who claims exemption from
immunizations based on a personal belief shall complete the form described in
Subsection (1) and provide it to the school officials at the school in which the student is
enrolling.

(b) Students who prior to July 1, 1992, claimed an exemption from
immunizations based on personal beliefs shall prior to December 1, 1992, complete the
form described in Subsection (1) and provide it to the appropriate official of the school
the student attends.

Enacted by Chapter 129, 1992 General Session

53A-11-303. Regulations of department.

(1) The Department of Health shall adopt rules to establish which immunizations
are required and the manner and frequency of their administration.

(2) The rules adopted shall conform to recognized standard medical practices.

(3) The rules shall require the reporting of statistical information and names of
noncompliers by the schools.

Enacted by Chapter 2, 1988 General Session

53A-11-304. Certificate part of student's record -- Forms for certificates --
Transfer of immunization record to official certificate.

(1) Each school shall retain official certificates of immunization for every enrolled
student. The certificate becomes a part of the individual student's permanent school
record and follows the student through his or her public or private school career.

(2) The Department of Health shall provide official certificate of immunization
forms to public and private schools, physicians, and local health departments. The
forms referred to in this subsection shall include a clear statement of the student's
rights under Section 53A-11-302.

(3) Any immunization record provided by a licensed physician, registered nurse,
or public health official may be accepted by a school official as a certificate of
immunization if the type of immunization given and the dates given are specified and
the information is transferred to an official certificate of immunization and verified by the
school district in which the public or private school is located.

Enacted by Chapter 2, 1988 General Session

53A-11-305. Immunization by local health departments -- Fees.

(1) If a student has not been immunized against a disease specified by the
Department of Health, he may be immunized by the local health department upon the
request of his parent or guardian, or upon the student's request if he is of legal age.



The local health department may charge a fee to cover the cost of administration of the
vaccine.

(2) The vaccine necessary for immunizations required under Sections
53A-11-301 and 53A-11-303 shall be furnished to local departments of health by the
Department of Health. The Department of Health may recover all or part of the cost of
vaccines purchased with state funds by charging local health departments a fee for
those vaccines. Local health departments may pass the cost of the vaccine on to the
student, his parent or guardian, or other responsible party. However, a child may not
be refused immunizations by the local health department in his area of residence
because of inability to pay.

(3) The Department of Health shall establish the fee for administration of
vaccines, as provided by Subsection (1), and shall establish fees for vaccines.

Amended by Chapter 202, 1988 General Session

53A-11-306. Conditional enrollment -- Suspension for noncompliance --
Procedure.

(1) Conditional enroliment time periods may be modified by the department by
legally adopted rules.

(2) The requirements for conditional enroliment shall apply to each student
unless that student is exempted under Section 53A-11-302.

(3) After five days written notice of a pending suspension and of the student's
rights under Section 53A-11-302 shall be mailed to the last-known address of a parent,
guardian, or legal age brother or sister of a student who is without parent or guardian,
the governing authority of any school shall prohibit further attendance by a student
under a conditional enrollment who has failed to obtain the immunization required within
time period set forth in Section 53A-11-302 or otherwise established by rule.

(4) Parents or guardians of children who are prohibited from attending school for
failure to comply with the provisions of this part shall be referred to the juvenile court.

Enacted by Chapter 2, 1988 General Session

53A-11-401. Definitions.

For purposes of Sections 53A-11-402 through 53A-11-404:

(1) "Educator" means a person employed by a public school, but excludes those
employed by institutions of higher education.

(2) "Prohibited act" means an act prohibited by Section 53A-3-501, relating to
alcohol; Section 58-37-8, relating to controlled substances; or Section 58-37a-5, relating
to drug paraphernalia.

Amended by Chapter 22, 1989 General Session

53A-11-402. Mandatory reporting of prohibited acts.

If an educator has reasonable cause to believe that a student at the public
school where the educator is employed has committed a prohibited act, he shall
immediately report that to the school's designated educator.



Enacted by Chapter 2, 1988 General Session

53A-11-403. Reporting procedure.

(1) The principal of a public school affected by this chapter shall appoint one
educator as the "designated educator" to make all reports required under Sections
53A-11-401 through 53A-11-404.

(2) The designated educator, upon receiving a report of a prohibited act from an
educator under Section 53A-11-402, shall immediately report the violation to the
student's parent or legal guardian, and may report the violation to an appropriate law
enforcement agency or official.

(3) The designated educator may not disclose to the student or to the student's
parent or legal guardian the identity of the educator who made the initial report.

Enacted by Chapter 2, 1988 General Session

53A-11-404. Immunity from civil or criminal liability.

An educator who in good faith makes a report under Sections 53A-11-402 and
53A-11-403 is immune from any liability, civil or criminal, that might otherwise result
from that action.

Enacted by Chapter 2, 1988 General Session

53A-11-501. Definitions.

As used in this chapter:

(1) "Division" means the Criminal Investigations and Technical Services Division
of the Department of Public Safety, established in Section 53-10-103.

(2) "Missing child" has the same meaning as provided in Section 26-2-27.

(3) "State registrar" means the State Registrar of Vital Statistics within the
Department of Health.

Amended by Chapter 263, 1998 General Session

53A-11-502. Identifying records -- Reporting requirements.

(1) Upon notification by the division of a missing child in accordance with
Section 53-10-203, a school in which that child is currently or was previously enrolled
shall flag the record of that child in a manner that whenever a copy of or information
regarding the record is requested, the school is alerted to the fact that the record is that
of a missing child.

(2) The school shall immediately report any request concerning flagged records
or knowledge as to the whereabouts of any missing child to the division.

(3) Upon notification by the division that a missing child has been recovered, the
school shall remove the flag from that child's record.

Amended by Chapter 263, 1998 General Session



53A-11-503. Requirement of birth certificate for enroliment of students --
Procedures.

(1) Upon enrollment of a student for the first time in a particular school, that
school shall notify in writing the person enrolling the student that within 30 days he must
provide either a certified copy of the student's birth certificate, or other reliable proof of
the student's identity and age, together with an affidavit explaining the inability to
produce a copy of the birth certificate.

(2) (a) Upon the failure of a person enrolling a student to comply with
Subsection (1), the school shall notify that person in writing that unless he complies
within 10 days the case shall be referred to the local law enforcement authority for
investigation.

(b) If compliance is not obtained within that 10 day period, the school shall refer
the case to the division.

(3) The school shall immediately report to the division any affidavit received
pursuant to this subsection which appears inaccurate or suspicious.

Amended by Chapter 234, 1993 General Session

53A-11-504. Requirement of school record for transfer of student --
Procedures.

(1) Except as provided in Section 53A-1-1001, a school shall request a certified
copy of a transfer student's record, directly from the transfer student's previous school,
within 14 days after enrolling the transfer student.

(2) (a) Except as provided in Subsection (2)(b) and Section 53A-1-1001, a
school requested to forward a certified copy of a transferring student's record to the
new school shall comply within 30 school days of the request.

(b) If the record has been flagged pursuant to Section 53A-11-502, a school
may not forward the record to the new school and the requested school shall notify the
division of the request.

Amended by Chapter 395, 2010 General Session

53A-11-601. Administration of medication to students -- Prerequisites --
Immunity from liability.

(1) A public or private school that holds any classes in grades kindergarten
through 12 may provide for the administration of medication to any student during
periods when the student is under the control of the school, subject to the following
conditions:

(a) the local school board, charter school governing board, or the private
equivalent, after consultation with the Department of Health and school nurses shall
adopt policies that provide for:

(i) the designation of volunteer employees who may administer medication;

(i) proper identification and safekeeping of medication;

(iii) the training of designated volunteer employees by the school nurse;

(iv) maintenance of records of administration; and

(v) notification to the school nurse of medication that will be administered to



students; and

(b) medication may only be administered to a student if:

(i) the student's parent or legal guardian has provided a current written and
signed request that medication be administered during regular school hours to the
student; and

(i) the student's licensed health care provider has prescribed the medication
and provides documentation as to the method, amount, and time schedule for
administration, and a statement that administration of medication by school employees
during periods when the student is under the control of the school is medically
necessary.

(2) Authorization for administration of medication by school personnel may be
withdrawn by the school at any time following actual notice to the student's parent or
guardian.

(3) School personnel who provide assistance under Subsection (1) in substantial
compliance with the licensed health care provider's written prescription and the
employers of these school personnel are not liable, civilly or criminally, for:

(a) any adverse reaction suffered by the student as a result of taking the
medication; and

(b) discontinuing the administration of the medication under Subsection (2).

Amended by Chapter 173, 2008 General Session

53A-11-602. Self-administration of asthma medication.

(1) As used in this section, "asthma medication" means prescription or
nonprescription, inhaled asthma medication.

(2) A public school shall permit a student to possess and self-administer asthma
medication if:

(a) the student's parent or guardian signs a statement:

(i) authorizing the student to self-administer asthma medication; and

(i) acknowledging that the student is responsible for, and capable of,
self-administering the asthma medication; and

(b) the student's health care provider provides a written statement that states:

(i) itis medically appropriate for the student to self-administer asthma
medication and be in possession of asthma medication at all times; and

(i) the name of the asthma medication prescribed or authorized for the student's
use.

(3) The Utah Department of Health, in cooperation with the state superintendent
of public instruction, shall design forms to be used by public schools for the parental
and health care provider statements described in Subsection (2).

(4) Section 53A-11-904 does not apply to the possession and self-administration
of asthma medication in accordance with this section.

Enacted by Chapter 4, 2004 General Session

53A-11-603. Administration of glucagon -- Training of volunteer school
personnel -- Authority to use glucagon -- Immunity from liability.



(1) As used in this section, "glucagon authorization" means a signed statement
from a parent or guardian of a student with diabetes:

(a) certifying that glucagon has been prescribed for the student;

(b) requesting that the student's public school identify and train school personnel
who volunteer to be trained in the administration of glucagon in accordance with this
section; and

(c) authorizing the administration of glucagon in an emergency to the student in
accordance with this section.

(2) (@) A public school shall, within a reasonable time after receiving a glucagon
authorization, train two or more school personnel who volunteer to be trained in the
administration of glucagon, with training provided by the school nurse or another
qualified, licensed medical professional.

(b) A public school shall allow all willing school personnel to receive training in
the administration of glucagon, and the school shall assist and may not obstruct the
identification or training of volunteers under this Subsection (2).

(c) The Utah Department of Health, in cooperation with the state superintendent
of public instruction, shall design a glucagon authorization form to be used by public
schools in accordance with this section.

(3) (@) Training in the administration of glucagon shall include:

(i) techniques for recognizing the symptoms that warrant the administration of
glucagon,;

(i) standards and procedures for the storage and use of glucagon;

(iii) other emergency procedures, including calling the emergency 911 number
and contacting, if possible, the student's parent or guardian; and

(iv) written materials covering the information required under this Subsection (3).

(b) A school shall retain for reference the written materials prepared in
accordance with Subsection (3)(a)(iv).

(4) A public school shall permit a student or school personnel to possess or
store prescribed glucagon so that it will be available for administration in an emergency
in accordance with this section.

(5) (@) A person who has received training in accordance with this section may
administer glucagon at a school or school activity to a student with a glucagon
authorization if:

(i) the student is exhibiting the symptoms that warrant the administration of
glucagon; and

(i) alicensed health care professional is not immediately available.

(b) A person who administers glucagon in accordance with Subsection (5)(a)
shall direct a responsible person to call 911 and take other appropriate actions in
accordance with the training materials retained under Subsection (3)(b).

(6) School personnel who provide or receive training under this section and act
in good faith are not liable in any civil or criminal action for any act taken or not taken
under the authority of this section with respect to the administration of glucagon.

(7) Section 53A-11-601 does not apply to the administration of glucagon in
accordance with this section.

(8) Section 53A-11-904 does not apply to the possession and administration of
glucagon in accordance with this section.



(9) The unlawful or unprofessional conduct provisions of Title 58, Occupations
and Professions, do not apply to a person licensed as a health professional under Title
58, Occupations and Professions, including a nurse, physician, or pharmacist who, in
good faith, trains nonlicensed volunteers to administer glucagon in accordance with this
section.

Enacted by Chapter 215, 2006 General Session

53A-11-604. Diabetes medication -- Possession -- Self-administration.

(1) As used in this section, "diabetes medication" means prescription or
nonprescription medication used to treat diabetes, including related medical devices,
supplies, and equipment used to treat diabetes.

(2) A public school shall permit a student to possess or possess and
self-administer diabetes medication if:

(a) the student's parent or guardian signs a statement:

(i) authorizing the student to possess or possess and self-administer diabetes
medication; and

(i) acknowledging that the student is responsible for, and capable of,
possessing or possessing and self-administering the diabetes medication; and

(b) the student's health care provider provides a written statement that states:

(i) itis medically appropriate for the student to possess or possess and
self-administer diabetes medication and the student should be in possession of
diabetes medication at all times; and

(i) the name of the diabetes medication prescribed or authorized for the
student's use.

(3) The Utah Department of Health, in cooperation with the state superintendent
of public instruction, shall design forms to be used by public schools for the parental
and health care provider statements described in Subsection (2).

(4) Section 53A-11-904 does not apply to the possession and self-administration
of diabetes medication in accordance with this section.

Enacted by Chapter 215, 2006 General Session

53A-11-605. Definitions -- School personnel -- Medical recommendations --
Exceptions -- Penalties.

(1) As used in this section:

(a) "Health care professional" means a physician, physician assistant, nurse,
dentist, or mental health therapist.

(b) "School personnel" means a school district or charter school employee,
including a licensed, part-time, contract, or nonlicensed employee.

(2) School personnel may:

(a) provide information and observations to a student's parent or guardian about
that student, including observations and concerns in the following areas:

(i) progress;

(i) health and wellness;

(iii) social interactions;



(iv) behavior; or

(v) topics consistent with Subsection 53A-13-302(6);

(b) communicate information and observations between school personnel
regarding a child;

(c) refer students to other appropriate school personnel and agents, consistent
with local school board or charter school policy, including referrals and communication
with a school counselor or other mental health professionals working within the school
system;

(d) consult or use appropriate health care professionals in the event of an
emergency while the student is at school, consistent with the student emergency
information provided at student enroliment;

(e) exercise their authority relating to the placement within the school or
readmission of a child who may be or has been suspended or expelled for a violation of
Section 53A-11-904; and

(f) complete a behavioral health evaluation form if requested by a student's
parent or guardian to provide information to a licensed physician.

(38) School personnel shall:

(a) report suspected child abuse consistent with Section 62A-4a-403;

(b) comply with applicable state and local health department laws, rules, and
policies; and

(c) conduct evaluations and assessments consistent with the Individuals with
Disabilities Education Act, 20 U.S.C. Sec. 1400 et seq., and its subsequent
amendments.

(4) Except as provided in Subsection (2), Subsection (6), and Section
53A-11a-203, school personnel may not:

(a) recommend to a parent or guardian that a child take or continue to take a
psychotropic medication;

(b) require that a student take or continue to take a psychotropic medication as
a condition for attending school;

(c) recommend that a parent or guardian seek or use a type of psychiatric or
psychological treatment for a child;

(d) conduct a psychiatric or behavioral health evaluation or mental health
screening, test, evaluation, or assessment of a child, except where this Subsection
(4)(d) conflicts with the Individuals with Disabilities Education Act, 20 U.S.C. Sec. 1400
et seq., and its subsequent amendments; or

(e) make a child abuse or neglect report to authorities, including the Division of
Child and Family Services, solely or primarily on the basis that a parent or guardian
refuses to consent to:

(i) a psychiatric, psychological, or behavioral treatment for a child, including the
administration of a psychotropic medication to a child; or

(i) a psychiatric or behavioral health evaluation of a child.

(5) Notwithstanding Subsection (4)(e), school personnel may make a report that
would otherwise be prohibited under Subsection (4)(e) if failure to take the action
described under Subsection (4)(e) would present a serious, imminent risk to the child's
safety or the safety of others.

(6) Notwithstanding Subsection (4), a school counselor or other mental health



professional acting in accordance with Title 58, Chapter 60, Mental Health Professional
Practice Act, or licensed through the State Board of Education, working within the
school system may:

(a) recommend, but not require, a psychiatric or behavioral health evaluation of
a child;

(b) recommend, but not require, psychiatric, psychological, or behavioral
treatment for a child;

(c) conduct a psychiatric or behavioral health evaluation or mental health
screening, test, evaluation, or assessment of a child in accordance with Section
53A-13-302; and

(d) provide to a parent or guardian, upon the specific request of the parent or
guardian, a list of three or more health care professionals or providers, including
licensed physicians, psychologists, or other health specialists.

(7) Local school boards or charter schools shall adopt a policy:

(a) providing for training of appropriate school personnel on the provisions of
this section; and

(b) indicating that an intentional violation of this section is cause for disciplinary
action consistent with local school board or charter school policy and under Section
53A-8a-502.

(8) Nothing in this section shall be interpreted as discouraging general
communication not prohibited by this section between school personnel and a student's
parent or guardian.

Amended by Chapter 335, 2013 General Session

53A-11-801. Definitions.

As used in this part:

(1) "Child" or "minor child" means a person:

(a) under the age of 18; or

(b) under the age of 23 who is receiving educational services as an individual
with a disability.

(2) "Corporal punishment" means the intentional infliction of physical pain upon
the body of a minor child as a disciplinary measure.

(3) "School" means any public or private elementary or secondary school,
pre-school, care center, nursery school, or business which receives compensation for
supervising or educating a child.

Enacted by Chapter 251, 1992 General Session

53A-11-802. Prohibition of corporal punishment -- Use of reasonable and
necessary physical restraint or force.

(1) A school employee may not inflict or cause the infliction of corporal
punishment upon a child who is receiving services from the school, unless written
permission has been given by the student's parent or guardian to do so.

(2) This section does not prohibit the use of reasonable and necessary physical
restraint or force in self defense or otherwise appropriate to the circumstances to:



(a) obtain possession of a weapon or other dangerous object in the possession
or under the control of a child;

(b) protect the child or another person from physical injury;

(c) remove from a situation a child who is violent or disruptive; or

(d) protect property from being damaged.

(3) (@) Any rule, ordinance, policy, practice, or directive which purports to direct
or permit the commission of an act prohibited by this part is void and unenforceable.

(b) An employee may not be subjected to any sanction for failure or refusal to
commit an act prohibited under this part.

(4) A parochial or private school may exempt itself from the provisions of this
section by adopting a policy to that effect and notifying the parents or guardians of
children in the school of the exemption.

Enacted by Chapter 251, 1992 General Session

53A-11-803. Investigation of complaint -- Confidentiality -- Immunity.

(1) (a) The reporting and investigation requirements of Title 62A, Chapter 4a,
Part 4, Child Abuse or Neglect Reporting Requirements, apply to complaints on
corporal punishment.

(b) If a violation is confirmed, school authorities shall take prompt and
appropriate action, including in-service training and other administrative action, to
ensure against a repetition of the violation.

(2) Reports made on violations of this part are subject to the same requirements
of confidentiality as provided under Section 62A-4a-412.

(3) Any school or individual who in good faith makes a report or cooperates in
an investigation by a school or authorized public agency concerning a violation of this
part is immune from any civil or criminal liability that might otherwise result by reason of
those actions.

Amended by Chapter 260, 1994 General Session

53A-11-804. Liability.

(1) (@) Corporal punishment which would, but for this part, be considered to be
reasonable discipline of a minor under Section 76-2-401 may not be used as a basis for
any civil or criminal action.

(b) A court of competent jurisdiction may take appropriate action against any
employing entity if the court finds that the employing entity has not taken reasonable
steps to enforce the provisions of this part.

(2) Civil or criminal action may proceed without hindrance in the case of corporal
punishment which would not be reasonable discipline under Sections 76-2-401 and
53A-11-805.

Enacted by Chapter 251, 1992 General Session

53A-11-805. Exception.
Behavior reduction intervention which is in compliance with Section 76-2-401



and with state and local rules adopted under Section 53A-15-301 is ex cepted from this
part.

Enacted by Chapter 251, 1992 General Session

53A-11-806. Defacing or injuring school property -- Student's liability --
Voluntary work program alternative.

(1) Any student who willfully defaces or otherwise injures any school property
may be suspended or otherwise disciplined.

(2) (a) Any school district whose property has been lost or willfully cut, defaced,
or otherwise injured may withhold the issuance of official written grade reports, diploma,
and transcripts of the student responsible for the damage or loss until the student or the
student's parent or guardian has paid for the damages.

(b) The student's parent or guardian is liable for damages as otherwise provided
in Section 78A-6-1113.

(3) (a) If the student and the student's parent or guardian are unable to pay for
the damages or if it is determined by the school in consultation with the student's
parents that the student's interests would not be served if the parents were to pay for
the damages, then, the school district shall provide for a program of voluntary work for
the student in lieu of the payment.

(b) The district shall release the official grades, diploma, and transcripts of the
student upon completion of the voluntary work.

(4) Before any penalties are assessed under this section, the local school board
shall adopt procedures to insure that the student's right to due process is protected.

(5) No penalty may be assessed for damages which may be reasonably
attributed to normal wear and tear.

(6) If the Department of Human Services or a licensed child-placing agency has
been granted custody of the student, that student's records, if requested by the
department or agency, may not be withheld from the department or agency for
nonpayment of damages under this section.

Amended by Chapter 3, 2008 General Session

53A-11-901. Public school discipline policies -- Basis of the policies --
Enforcement.

(1) The Legislature recognizes that every student in the public schools should
have the opportunity to learn in an environment which is safe, conducive to the learning
process, and free from unnecessary disruption.

(2) (@) To foster such an environment, each local school board or governing
board of a charter school, with input from school employees, parents and guardians of
students, students, and the community at large, shall adopt conduct and discipline
policies for the public schools.

(b) Each district or charter school shall base its policies on the principle that
every student is expected:

(i) to follow accepted rules of conduct; and

(i) to show respect for other people and to obey persons in authority at the



school.

(c) (i) The State Superintendent of Public Instruction shall develop conduct and
discipline policy models for elementary and secondary public schools.

(i) Each district or charter school shall use the models, where appropriate, in
developing its conduct and discipline policies under this chapter.

(d) The policies shall emphasize that certain behavior, most particularly behavior
which disrupts, is unacceptable and may result in disciplinary action.

(3) The local superintendent and designated employees of the district or charter
school shall enforce the policies so that students demonstrating unacceptable behavior
and their parents or guardians understand that such behavior will not be tolerated and
will be dealt with in accordance with the district's conduct and discipline policies.

Amended by Chapter 161, 2007 General Session

53A-11-901.5. Period of silence.
A teacher may provide for the observance of a period of silence each school day
in a public school.

Renumbered and Amended by Chapter 10, 1997 General Session

53A-11-902. Conduct and discipline policies and procedures.

The conduct and discipline policies required under Section 53A-11-901 shall
include:

(1) provisions governing student conduct, safety, and welfare;

(2) standards and procedures for dealing with students who cause disruption in
the classroom, on school grounds, on school vehicles, or in connection with
school-related activities or events;

(3) procedures for the development of remedial discipline plans for students who
cause a disruption at any of the places referred to in Subsection (2);

(4) procedures for the use of reasonable and necessary physical restraint or
force in dealing with disruptive students, consistent with Section 53A-11-802;

(5) standards and procedures for dealing with student conduct in locations other
than those referred to in Subsection (2), if the conduct threatens harm or does harm to:

(a) the school;

(b) school property;

(c) a person associated with the school; or

(d) property associated with a person described in Subsection (5)(c);

(6) procedures for the imposition of disciplinary sanctions, including suspension
and expulsion;

(7) specific provisions, consistent with Section 53A-15-603, for preventing and
responding to gang-related activities in the school, on school grounds, on school
vehicles, or in connection with school-related activities or events; and

(8) standards and procedures for dealing with habitual disruptive student
behavior in accordance with the provisions of this part.

Amended by Chapter 207, 2010 General Session



53A-11-903. Suspension and expulsion procedures -- Notice to parents --
Distribution of policies.

(1) (@) Policies required under this part shall include written procedures for the
suspension and expulsion of, or denial of admission to, a student, consistent with due
process and other provisions of law.

(b) (i) The policies required in Subsection (1)(a) shall include a procedure
directing public schools to notify the custodial parent and, if requested in writing by a
noncustodial parent, the noncustodial parent of the suspension and expulsion of, or
denial of admission to, a student.

(i) Subsection (1)(b)(i) does not apply to that portion of school records which
would disclose any information protected under a court order.

(iif) The custodial parent is responsible for providing to the school a certified
copy of the court order under Subsection (1)(b)(ii) through a procedure adopted by the
local school board or the governing board of a charter school.

(2) (@) Each local school board or governing board of a charter school shall
provide for the distribution of a copy of a school's discipline and conduct policy to each
student upon enroliment in the school.

(b) A copy of the policy shall be posted in a prominent location in each school.

(c) Any significant change in a school's conduct and discipline policy shall be
distributed to students in the school and posted in the school in a prominent location.

Amended by Chapter 161, 2007 General Session

53A-11-904. Grounds for suspension or expulsion from a public school.

(1) A student may be suspended or expelled from a public school for any of the
following reasons:

(a) frequent or flagrant willful disobedience, defiance of proper authority, or
disruptive behavior, including the use of foul, profane, vulgar, or abusive language;

(b) willful destruction or defacing of school property;

(c) behavior or threatened behavior which poses an immediate and significant
threat to the welfare, safety, or morals of other students or school personnel or to the
operation of the school;

(d) possession, control, or use of an alcoholic beverage as defined in Section
32B-1-102;

(e) behavior proscribed under Subsection (2) which threatens harm or does
harm to the school or school property, to a person associated with the school, or
property associated with that person, regardless of where it occurs; or

(f) possession or use of pornographic material on school property.

(2) (a) A student shall be suspended or expelled from a public school for any of
the following reasons:

(i) any serious violation affecting another student or a staff member, or any
serious violation occurring in a school building, in or on school property, or in
conjunction with any school activity, including:

(A) the possession, control, or actual or threatened use of a real weapon,
explosive, or noxious or flammable material;

(B) the actual or threatened use of a look alike weapon with intent to intimidate



another person or to disrupt normal school activities; or

(C) the sale, control, or distribution of a drug or controlled substance as defined
in Section 58-37-2, an imitation controlled substance defined in Section 58-37b-2, or
drug paraphernalia as defined in Section 58-37a-3; or

(i) the commission of an act involving the use of force or the threatened use of
force which if committed by an adult would be a felony or class A misdemeanor.

(b) A student who commits a violation of Subsection (2)(a) involving a real or
look alike weapon, explosive, or flammable material shall be expelled from school for a
period of not less than one year subject to the following:

(i) within 45 days after the expulsion the student shall appear before the
student's local school board superintendent, the superintendent's designee, chief
administrative officer of a charter school, or the chief administrative officer's designee,
accompanied by a parent or legal guardian; and

(i) the superintendent, chief administrator, or designee shall determine:

(A) what conditions must be met by the student and the student's parent for the
student to return to school;

(B) if the student should be placed on probation in a regular or alternative school
setting consistent with Section 53A-11-907, and what conditions must be met by the
student in order to ensure the safety of students and faculty at the school the student is
placed in; and

(C) if it would be in the best interest of both the school district or charter school,
and the student, to modify the expulsion term to less than a year, conditioned on
approval by the local school board or governing board of a charter school and giving
highest priority to providing a safe school environment for all students.

(3) A student may be denied admission to a public school on the basis of having
been expelled from that or any other school during the preceding 12 months.

(4) A suspension or expulsion under this section is not subject to the age
limitations under Subsection 53A-11-102(1).

(5) Each local school board and governing board of a charter school shall
prepare an annual report for the State Board of Education on:

(a) each violation committed under this section; and

(b) each action taken by the school district against a student who committed the
violation.

Amended by Chapter 276, 2010 General Session

53A-11-905. Delegation of authority to suspend or expel a student --
Procedure for suspension -- Readmission.

(1) (@) A local board of education may delegate to any school principal or
assistant principal within the school district the power to suspend a student in the
principal's school for up to 10 school days.

(b) A governing board of a charter school may delegate to the chief
administrative officer of the charter school the power to suspend a student in the
charter school for up to 10 school days.

(2) The board may suspend a student for up to one school year or delegate that
power to the district superintendent, the superintendent's designee, or chief



administrative officer of a charter school.

(3) The board may expel a student for a fixed or indefinite period, provided that
the expulsion shall be reviewed by the district superintendent or the superintendent's
designee and the conclusions reported to the board, at least once each year.

(4) If a student is suspended, a designated school official shall notify the parent
or guardian of the student of the following without delay:

(a) that the student has been suspended;

(b) the grounds for the suspension;

(c) the period of time for which the student is suspended; and

(d) the time and place for the parent or guardian to meet with a designated
school official to review the suspension.

(5) (@) A suspended student shall immediately leave the school building and the
school grounds following a determination by the school of the best way to transfer
custody of the student to the parent or guardian or other person authorized by the
parent or applicable law to accept custody of the student.

(b) Except as otherwise provided in Subsection (5)(c), a suspended student may
not be readmitted to a public school until:

(i) the student and the parent or guardian have met with a designated school
official to review the suspension and agreed upon a plan to avoid recurrence of the
problem; or

(ii) in the discretion of the principal or chief administrative officer of a charter
school, the parent or guardian of the suspended student and the student have agreed
to participate in such a meeting.

(c) A suspension may not extend beyond 10 school days unless the student and
the student's parent or guardian have been given a reasonable opportunity to meet with
a designated school official and respond to the allegations and proposed disciplinary
action.

Amended by Chapter 161, 2007 General Session

53A-11-906. Alternatives to suspension or expulsion.

(1) Each local school board or governing board of a charter school shall
establish:

(a) policies providing that prior to suspending or expelling a student for repeated
acts of willful disobedience, defiance of authority, or disruptive behavior which are not
of such a violent or extreme nature that immediate removal is required, good faith
efforts shall be made to implement a remedial discipline plan that would allow the
student to remain in school; and

(b) alternatives to suspension, including policies that allow a student to remain in
school under an in-school suspension program or under a program allowing the parent
or guardian, with the consent of the student's teacher or teachers, to attend class with
the student for a period of time specified by a designated school official.

(2) If the parent or guardian does not agree or fails to attend class with the
student, the student shall be suspended in accordance with the conduct and discipline
policies of the district or the school.

(3) The parent or guardian of a suspended student and the designated school



official may enlist the cooperation of the Division of Child and Family Services, the
juvenile court, or other appropriate state agencies, if necessary, in dealing with the
student's suspension.

(4) The state superintendent of public instruction, in cooperation with school
districts and charter schools, shall:

(a) research methods of motivating and providing incentives to students that:

(i) directly and regularly reward or recognize appropriate behavior;

(i) impose immediate and direct consequences on students who fail to comply
with district or school standards of conduct; and

(iii) keep the students in school, or otherwise continue student learning with
appropriate supervision or accountability;

(b) explore funding resources to implement methods of motivating and providing
incentives to students that meet the criteria specified in Subsection (4)(a);

(c) evaluate the benefits and costs of methods of motivating and providing
incentives to students that meet the criteria specified in Subsection (4)(a);

(d) publish a report that incorporates the research findings, provides model
plans with suggested resource pools, and makes recommendations for local school
boards and school personnel;

(e) submit the report described in Subsection (4)(d) to the Education Interim
Committee; and

(f) maintain data for purposes of accountability, later reporting, and future
analysis.

Amended by Chapter 82, 2007 General Session
Amended by Chapter 161, 2007 General Session

53A-11-907. Student suspended or expelled -- Responsibility of parent or
guardian -- Application for students with disabilities.

(1) If a student is suspended or expelled from a public school under this part for
more than 10 school days, the parent or guardian is responsible for undertaking an
alternative education plan which will ensure that the student's education continues
during the period of suspension or expulsion.

(2) (@) The parent or guardian shall work with designated school officials to
determine how that responsibility might best be met through private education, an
alternative program offered by or through the district or charter school, or other
alternative which will reasonably meet the educational needs of the student.

(b) The parent or guardian and designated school official may enlist the
cooperation of the Division of Child and Family Services, the juvenile court, or other
appropriate state agencies to meet the student's educational needs.

(3) Costs for educational services which are not provided by the school district
or charter school are the responsibility of the student's parent or guardian.

(4) (a) Each school district or charter school shall maintain a record of all
suspended or expelled students and a notation of the recorded suspension or expulsion
shall be attached to the individual student's transcript.

(b) The district or charter school shall contact the parent or guardian of each
suspended or expelled student under the age of 16 at least once each month to



determine the student's progress.

(5) (@) This part applies to students with disabilities to the extent permissible
under applicable law or regulation.

(b) If application of any requirement of this part to a student with a disability is
not permissible under applicable law or regulation, the responsible school authority
shall implement other actions consistent with the conflicting law or regulation which
shall most closely correspond to the requirements of this part.

Amended by Chapter 161, 2007 General Session

53A-11-908. Extracurricular activities -- Prohibited conduct -- Reporting of
violations -- Limitation of liability.

(1) The Legislature recognizes that:

(a) participation in student government and extracurricular activities may confer
important educational and lifetime benefits upon students, and encourages school
districts and charter schools to provide a variety of opportunities for all students to
participate in such activities in meaningful ways;

(b) there is no constitutional right to participate in these types of activities, and
does not through this section or any other provision of law create such a right;

(c) students who participate in student government and extracurricular activities,
particularly competitive athletics, and the adult coaches, advisors, and assistants who
direct those activities, become role models for others in the school and community;

(d) these individuals often play major roles in establishing standards of
acceptable behavior in the school and community, and establishing and maintaining the
reputation of the school and the level of community confidence and support afforded
the school; and

(e) itis of the utmost importance that those involved in student government,
whether as officers or advisors, and those involved in competitive athletics and related
activities, whether students or staff, comply with all applicable laws and rules of
behavior and conduct themselves at all times in a manner befitting their positions and
responsibilities.

(2) (a) The State Board of Education may, and local boards of education and
governing boards of charter schools shall, adopt rules implementing this section that
apply to both students and staff.

(b) Those rules shall include prohibitions against the following types of conduct,
while in the classroom, on school property, during school sponsored activities, or
regardless of the location or circumstance, affecting a person or property described in
Subsections 53A-11-902(5)(a) through (d):

(i) use of foul, abusive, or profane language while engaged in school related
activities;

(i) illicit use, possession, or distribution of controlled substances or drug
paraphernalia, and the use, possession, or distribution of an electronic cigarette as
defined in Section 76-10-101, tobacco, or alcoholic beverages contrary to law; and

(i) hazing, demeaning, or assaultive behavior, whether consensual or not,
including behavior involving physical violence, restraint, improper touching, or
inappropriate exposure of body parts not normally exposed in public settings, forced



ingestion of any substance, or any act which would constitute a crime against a person
or public order under Utah law.

(3) (@) School employees who reasonably believe that a violation of this section
may have occurred shall immediately report that belief to the school principal, district
superintendent, or chief administrative officer of a charter school.

(b) Principals who receive a report under Subsection (3)(a) shall submit a report
of the alleged incident, and actions taken in response, to the district superintendent or
the superintendent's designee within 10 working days after receipt of the report.

(c) Failure of a person holding a professional certificate to report as required
under this Subsection (3) constitutes an unprofessional practice.

(4) Limitations of liability set forth under Section 53A-11-1004 apply to this
section.

Amended by Chapter 114, 2010 General Session

53A-11-910. Disruptive student behavior.

(1) As used in this section:

(a) "Disruptive student behavior" includes:

(i) the grounds for suspension or expulsion described in Section 53A-11-904;
and

(i) the conduct described in Subsection 53A-11-908(2)(b).

(b) "Parent" includes:

(i) a custodial parent of a school-age minor;

(i) alegally appointed guardian of a school-age minor; or

(iif) any other person purporting to exercise any authority over the minor which
could be exercised by a person described in Subsection (1)(b)(i) or (ii).

(c) "Qualifying minor" means a school-age minor who:

(i) is at least nine years old; or

(ii) turns nine years old at any time during the school year.

(d) "School year" means the period of time designated by a local school board
or local charter board as the school year for the school where the school-age minor is
enrolled.

(2) Alocal school board, school district, governing board of a charter school, or
charter school may impose administrative penalties on a school-age minor who violates
this part.

(3) (a) Itis unlawful for a school-age minor to engage in disruptive student
behavior.

(b) A qualifying minor is subject to the jurisdiction of the juvenile court if the
qualifying minor:

(i) engages in disruptive student behavior, that does not result in suspension or
expulsion, at least six times during the school year;

(i) (A) engages in disruptive student behavior, that does not result in suspension
or expulsion, at least three times during the school year; and

(B) engages in disruptive student behavior, that results in suspension or
expulsion, at least once during the school year; or

(iii) engages in disruptive student behavior, that results in suspension or



expulsion, at least twice during the school year.

(4) (@) A local school board or governing board of a charter school shall:

(i) authorize a school administrator or a designee of a school administrator to
issue notices of disruptive student behavior to qualifying minors; and

(ii) establish a procedure for a qualifying minor, or a qualifying minor's parent, to
contest a notice of disruptive student behavior.

(b) A school representative shall provide to a parent of a school-age minor, a list
of resources available to assist the parent in resolving the school-age minor's disruptive
student behavior problem.

(c) Alocal school board or governing board of a charter school shall establish
procedures for a school counselor or other designated school representative to work
with a qualifying minor who engages in disruptive student behavior in order to attempt
to resolve the minor's disruptive student behavior problems before the qualifying minor
becomes subject to the jurisdiction of the juvenile court as provided for under this
section.

(5) The notice of disruptive student behavior described in Subsection (4)(a):

(a) shall be issued to a qualifying minor who:

(i) engages in disruptive student behavior, that does not result in suspension or
expulsion, three times during the school year; or

(i) engages in disruptive student behavior, that results in suspension or
expulsion, once during the school year;

(b) shall require that the qualifying minor and a parent of the qualifying minor:

(i) meet with school authorities to discuss the qualifying minor's disruptive
student behavior; and

(i) cooperate with the local school board or governing board of a charter school
in correcting the school-age minor's disruptive student behavior;

(c) shall contain a statement indicating:

(i) the number of additional times that, if the qualifying minor engages in
disruptive student behavior that does not result in suspension or expulsion, will result in
the qualifying minor receiving a habitual disruptive student behavior citation; and

(ii) that the qualifying minor will receive a habitual disruptive student behavior
citation if the qualifying minor engages in disruptive student behavior that results in
suspension or expulsion; and

(d) shall be mailed by certified mail to, or served on, a parent of the qualifying
minor.

(6) A habitual disruptive student behavior citation:

(a) may only be issued to a qualifying minor who:

(i) engages in disruptive student behavior, that does not result in suspension or
expulsion, at least six times during the school year;

(i) (A) engages in disruptive student behavior, that does not result in suspension
or expulsion, at least three times during the school year; and

(B) engages in disruptive student behavior, that results in suspension or
expulsion, at least once during the school year; or

(i) engages in disruptive student behavior, that results in suspension or
expulsion, at least twice during the school year; and

(b) may only be issued by a school administrator, a designee of a school



administrator, or a truancy specialist, who is authorized by a local school board or
governing board of a local charter school to issue habitual disruptive student behavior
citations.

(7) (a) A qualifying minor to whom a habitual disruptive student behavior citation
is issued under Subsection (6) shall be referred to the juvenile court for violation of
Subsection (3).

(b) Within five days after the day on which a habitual disruptive student behavior
citation is issued, a representative of the school district or charter school shall provide
documentation, to a parent of the qualifying minor who receives the citation, of the
efforts made by a school counselor or representative under Subsection (4)(c).

(8) Nothing in this part prohibits a local school board, school district, governing
board of a charter school, or charter school from taking any lawful action not in conflict
with the provisions of this section, including action described in this part and action
relating to a habitually truant or ungovernable child, to address a disruptive student
behavior problem of:

(a) a school-age minor who is not a qualifying minor; or

(b) a qualifying minor, regardless of the number of times that the qualifying
minor has engaged in disruptive student behavior during the school year.

Amended by Chapter 250, 2008 General Session

53A-11-1001. Notification by juvenile court and law enforcement agencies.

(1) Notifications received from the juvenile court or law enforcement agencies by
the school district pursuant to Subsections 78A-6-112(3)(b) and 78A-6-117(1)(b) are
governed by this part.

(2) School districts may enter into agreements with law enforcement agencies
for notification under Subsection (1).

Amended by Chapter 3, 2008 General Session

53A-11-1002. Superintendent required to notify school.

(1) Within three days of receiving the information from the juvenile court or a law
enforcement agency, the district superintendent shall notify the principal of the school
the juvenile attends or last attended.

(2) Upon receipt of the information, the principal shall:

(a) make a notation in a secure file other than the student's permanent file; and

(b) if the student